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IN Tn{t! HiG}t C()LrItT fjI' SrNi-lH ,\'[ i1-AttAct-tl

Belbre :

NIr. Justice'Af?al.r r\lttrrctl (-+or-a t

C.P. No.D-1696 ol- 20I(r

Dr. r\siur Flrrssritr

vli.

Federation olPakistan ancl otheis

C.P. I.{o.D-7597 of 2015

Dr. Asir.n Ilussain & anrrtlit'r'

\.s.

National -'\ccounlabiiirv Bureau

Dates oi hclriug: 06.a3,201',7, 13.U3.2017 & .10.03.101 7

Pctitiouers Through \{is. SaL;iu Lzrtil I(lran I(hrrsa. ,Aanrr'
F.aza Naqr.'i, Qedir . I(han Nianrlol<harl.
Niuhautmad N{a.sLrod Iihan. Afirq ,Ahnrecl I(Irirn
and }luhamrnati ;sir.rq l(h.in. .\clvoca1e,;

Ii.espou clents Tll'cugh it,h'. \,lLrlt,tniinad .,:r[1rf i(harr
NAB and l"ft'. Ashiaque Raf-ic1uc

Assistaut At-torner. Ge,teral 1ol Pal<istarr
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\ Iil'A ti I\HNIII,D CORAR J., l-ire al,oire iretiliors ri crt: lre.,rrl lr\,

iire Dt',,isior.ai Berlch'of thrs Coull coilposcd rrl- nr), lcarue(,J brtrlircrs N,'h

S;;ed NlLrhamlnad Falooc Shalr and -NLr. Nlohamuacl Iialiur 1il1n11 6\gha .lJ

B),thcir orders being divided ii, opiuion as to the clecision of the petitiou:i

InaLtcr l'as placecl belbre 1he l-ionourrrbic- Chir:[.[r-tsL'rce, r.lhr.r ordeted tltaI
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Shali J' aftgr l,earitlg
My leanred brotl.rer.Syed Muhatnnrad ra

the learnecl coullsel for the pafiies and examining the uraterial available on

recorcl reached at a conclusion that thele is no co[rpelling reason for tre ttl

enlarge the petitioner on bail at this stage lvher the petitioner is facirlg

serious charges;1-ris case cioes not fall rvithin the an:rbits of the provisions ol

Section 497(i) CI'P'C' Consequently' bail was declined; rryhereas othet'

learned brother Mohamnrad I(arim i(ran Agha' J' grantecl bail to tlie:

petitioner on medical grounds subject'to fulnishilg solvent Surety irr thc

sutrrofRs.25.lacsinrespectofeachteler:encearrc]P'R'borrclirrtlrelilie

amountineachleferencesubjectiotiresatisfactionol'tlreNazirofthi';

Court and clepositing his oriiginal passpolt u'ith the Nazir of this Court. 
-flie

Ministry of Intelior rvas clirected not to issue the petitioner vvith any iiesh

or cluplicate passports until the further ol<lers of this Corrrt ancl to plar:e tire

naure of the petitior.rer on the ECL

The facts in brief appear to be that the petitioner was [akelt'tlrft-'

custody (prevetltive detention) lyy the Palilstalr Rangers liintih ()rr

27.08.201funderS'i1(EEEE)ofthe'Tnti-Tei'rorisir''\ol'1997;11i1lir':

renailreciotrlemalrdfbr.g0da-vs..I'lrereafter.l.eiveslrantleclilggl.i--lyl;'',

Ratrgerslgl[9}JABbytlreAclri-ririistra{iveJurlgcoftlreAccoLrntal-.iliti

Cor-rrts as NAts had openeh an il'rcirlir;" agilin'st ihe petitioner: itl .'lottueoliolr

rvitl-rcorrrrptionatldcolrllptpractice:.uncleriirel'.lAo'r\tieltr1.r;rtlteLpr:r.ic,.'i

of 45 days on remand in NAB cr"rstocly the petitiorler u'as sent to 'lail'

Learned counsel for the petitioner submitteci that irl''plit''ent

r

l:i

suff'ering frorn t',rauy severe diseases Learnecl cottnsel tbr. the iretltlonet
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frrther. contended that lhe leatned trial court coNtituted uine medical

boards ancl their repofis are available on record' He further argued that no

any proper treatment is avaiiable in Jinnah'Postgraduate Medical Centre

(JPMC)andtreattnentoftlrediseasesofthepetitionerispossibledifferent

hospital at l(arachi but the petitioner is adrnit[ed in Jiirnah Postgraduate

Medical Centre (JPMC), wirich is hazardous to his life' He has placed on

record opinion of Dr'Prof Atyscia M' Cheerna' Head of the Depafirnent'

Department of Ophthalnology, jPMC, Karachi, wirich shows that :-

" Dr. Asirtt Hussaitt, lotown diabetic and hyperteitsiuc aged 55 )rcar't

ptresented to nte on 15.03.2017 utith complaints of seeing. u JlDater in
'ttis left eye. on exaninatiort t'isual actrit)t best cotcctcd (t/6 tight eye

6/9 ilft Lyr. Nno, visiott in both eyes with correc.tiort of +2'25D' Ot1

exantination onterior segment showed nilci lenticular clnnges'

Righr eye'futtdus shot't'ed lattice clggetteratiott in-ferior peripheral

reiina. The- teft fitndus rivealecl a hetnoruhagic Jioater in fi'onl of 'the

optic disc. 
"Peripherat 

retilru did tlot shot't' cn+ hole or lrear'

Irn'ao"rlar prrirrru was l2mnthg in both e.l'e'v OCT macula and

ftutctus photigraplts were raken. Left OCT ntacula showecl contplete

posterior vi.treous detachntent at tlrc posterior prtlc'

httpression, LeJi acute posterior vih'elus det'achmcnl v'ith lieutorrhage

into the vit'eois. Plan, the fot4lov' up exanthtation' irt three dttl's lr-t 
'ee '

t.l'te prog'ession antt furth.ir examin.alion cJ'periphertti retino Ft 'ther

lrealtnenl, Argon !aser ph.otocoagulatiort if neeJeci'

Learned counsel for the petitioner further. contellded that co-accused

Shoaib Warsi and others have already been granted bait by. tlie Divisional

Bencir of this csurt in c.P. No.D-1199 and 214 0f 2016 and the case of tlle

present petttlonel ts on better footings then the case of co-accused' wl'lo

have been granted bail by the Divisional Beuch of tliis court. He turther

contended that the present petitioner was enlargeci o1l bail on medical

gl.0undir.rotlrercasesviz.Cr'BailApplication}'Io.993,1076,1120arrd

1144 of 2016 by the Divisional Bench of this coult and such order was not

challe,ged by the prosecution before the Apex Court. i-Ie has reiied upon
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PLD 2003 I(arachi 526, 1997 SCMR 3?0' 1978 SCMR igl' PLp 1996

Lahot'e 4i0, PLD i995 SCMR 58,2000 SCMR 107' PLD 2005 SC 364 and

PLD 1995 SC 423

On the other hand learned Special Prosecutor NAB subrnitted that

the petitioner is not entitled for grant of bail on the rnedical ground as the

proper treatment is being provided to the petitioner at Jinnah Postgraduate

Medical Cetrtre (JPMC) at,lris own choice: I-ie furtlrer. conterrded that tlre

rlatter .ray be refei-red to ihe Hon'bte Chief Justice for constituting "Full

Bench" for deciding the uratter' He has relied upon the caseJ reported ir,

1997 SCMR 12)5, 1980 scMR 305, PLD 2005 sc 364 and PLD 19Ss SC

+1)

Mr. Ashfaq Rafiq Janjua, Assistanl Attorney General fol Pakistan

acloptecl the arguments advauced by the Special Prosecutor NAB and

opposed ti're grant of bail

Ihaveheardlearneclcounselfortlrepartiesarrdcareftlllyperusedi}c

n-raterial available on l.ecord as rvell as case lar.vs with their assista:rce'

Ten Medical reports of the petitioner, of Meclibal Boarcts irave alreaci;,'

been reproduced by my learnecl brother Mr. Mohatnmed l(arirn I(han lrgJrrt

oduced hereunclei: for the sake of convenient:-
J, wlticlt al'e agalll rePr

"lVledical Boards/Reports and other medical tnaterinl in

conuection with the ailments/sichuess of the petitioner'

Ist l\{edical Eoard/Repolt held on t9-01-2016rvhiclr.first

i"art to tlte atlrttissio, of tt'* petitiorter in JPMC largely oll

account of mental health issnes'

--.--

<
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The Nleclicai Boari of the accr-tsed l) As;ttr: ilrtssatlt sio 'fallurrrai l-lussat;l'

,".i nl ..0,r. rlas corrsiiiutu; by ilrc lriecutir: Dtlecrot lNll'C' Iiaraclrr v'd"
"t'" 

',;i:::lr,lorotlNL.-rii+;t6:lit'ltlc 
.l.rtr:,1 l9'r' I:trtra,.i'10l0 wlticit

n ct on the sanre ' 
lau t ': 19'l' .iatruat;. l0 i (i ai I I ()l) a tn

2. Thc followrng nlcttlbcrs rvele in the qrLol LIlll ')itllr illeclrcal l-loartl -

r Dr. Syeci Haroon Ahnred. Ptof of Etrerirus Psychiatrl" JPi\lC Chatttttatt

i, Or. tu,iq lvlelurrood' Prof. olRrdrtrlcg,'-, JPi/C

ii, ni iut,,nnnrrrad iqbal l\firrli. Prof of Ps1'chr'rtr l"' JI']lvie \'1r:trtl;'itl!l':cie[rr "

rv. Dl.I(aza I(. ILizvi, I'rof of Neul osulr',er1', JPIUC'

lvI er i-rb er
v Dr. Rukhsaua A Sattar, Prof of ]viedrcirrc' 'lPIvlC'

Ivi e nlbe r

-3. The rnelttbe,s <rL the Med cel Boar'l asked vzil lotls 'ltll'stlolls :e latccl t'-i ilterr'

,p".,ntr,.r attd also exanrtned tlic t'ccuscci Dt 'o\sttrr l-lttssatlt l'hc lneotal !lc1'' "i
tlre accr:sed rvas also cal:ted oLtt by tevalua!rotr (Blootl Br'rt:lterlrl5tlv 'rl (l

Radrology cxallrinatloll./

I{cco r)r nl end I t lo n

-l'he firral tlecisi0lt ofthc l'{edical Iluard n'as tltitt acctlsctl L)t' z\slltt litts::tilt

sht,ukl be,rdlultted to JPMC, I(aInchi. ttn ltt ctl iir tely. Ilte psytLotlrer':rPt

rvlll b'e carrietl out by Prof. Syetl I1:rroon Ahrnetl lboltl :ttldcti)

2ncl Medical Board/Report on 0 i'02.2010

\4INUTE.S oF filE s[,c()ND I'IEI]ICAL BOARD oI- ACCIJSLiT) !1r(

/.SIN1 HUSSAiN S/O TAJU\'14;- |Jil$SAil'J on 0l'02'2016 (t'lrserver) (ltrr{

p\J,cltotherapy bc corttrLuctl itrt trtetrtal lrealtlt I55llcs, st'tilltstrtl

,,arrorragaay- on lorvot brlcl( alld t sr:ctlttd ol)llllol) {)ll tlte t'tctritltltcll'lirtt'rtt

rrrd othcr tests to lle cll r icd out)

)rI:'il I'i'll ()p THL'' lrII IrICI i.r tloAL(f) ')F A
(-CI-ISDI ) D lt. /\SJ r'v]

I{USSAIN S/L) 'rA )LN'l \l- 1{USS]\Iir

l-he s;conc lvlei,Jical Bcald ol llie ac;us.u i)t r.<iitn 1t'"153i111 , it, :r.rlrrr)r1l

ilussattt, a,reci 53 )'cars, was col)st',ru[eJ ui' tlte |\ecuttrc Dtlcctut Il'rr'l'-''

I(arachl viric letLcr No F 2-12i2(l l6-GENL-K'3-58I5/JPNILI rlalerl 29rr' l' 
"tr'ir-

2016 The Niedical Ilo:i'd w.ts I':elr.l crt i'' l'-ebrua|i', 20t(; ri q ()() 
'i rtr rtr iiit

Comlxrttee Rooul- l\d;tlttltsLi.ttion lllocli. JPNlC. I(ar-.rclll

TIre loliolYLng I1le111L)ers rvele rrl iltc(.lucrLttlr c'ltlie N4etllcal Btrir'.l

r. Dr Sled l.let c,tlll -\hnlcd, Ptot'. oiEnreltLus Psycltt'tltl'"ll'N1C L'lr'llllltat'

,i Dr. 
tl'.,,q 

ivichnrooti. PtoI oilirdLt-rlogy' JP\'1C

rir Dr ir4Lr5i..,ntart Iqtral r\tri,.rr. Proi r-ri l,s1'ci,atr y, JPIvtC. Nlentirct,/l>ecrr'litt','

ri, DL. I{aza I.,. l{rzri, Ploi of Nctlt'osLrl,:cty. .lPMC, Metttbet

v br. Ilul(llsanx r\ SaLt,,'. P;,rf. oL iri:tlru,ltc, .lPIit, Mettrbe'

pttletir waS C\.IIItrcC i... liOont l.lo i, Fcdcr al aJLrvelll lllcllt tl it'ict r ' r\',r'<i

iPl,'lC and re\'te\\'c(l tlle cui'iellt tnccltcal sta:us

I) r'. 'lat t Ia h nr or.rtl. Lle ltt reied tlrr' C Irart'tra't a l) Lrut thc l(aLi r,,loi'rc.llqN
rri ll rtclr n OL hethF tl.ltle!lt ntll'rserl tltc I,ollq'1119

lltvestl atrorl al

rrtVcsti Itrons

I
t

ll

t

1. Ivjil-l rrSlalll) Dl/lranl,c 'r'llil c.,rttl,tst

- C I :i.:rr :.r: l'lDL :i 1;,la :r-!-lu '

-1. PS.\ icr,el

rr &rlrG:rrtptsE-ar6.r:r'il{tFFF.\
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I.,arieirr sr,gqr':.lctl ,,.,,tc ,lis.'.'i*l pl ii)k rrr 1Li I i ) lll:rl 'iuggcsliirl sttt';ct v tlc

'i;;i ;; ,u.",!;""t1 th-: {ollr''vr,g Ltr"'ts't:r'Lrior'" f.t sccotttl 
,ol)ir)iorr 

f.otn sorlre

seniur 5pilal Neuiosutgeort alrri ')lti'optJrc 
iui3ct'tt;" Ilu al"'l ruggcsted to

tiic tr-rl iorvin g in vl: stiga tl0lls'

\'lR 1NI1c !c gr I n;)

C.T LL.rtrber sPillc Y'ilh J D I et..rrlra'

Pro[, I Irr t 00! r Ait trt ctl n rrhatrt'ttati Iq!:! ig,CL'"\irrrr'(l [o c(]rr(intitnd Dr. 1\i

r

I)sYchrltL er:r PY

Dr. ll rr i' It s.r tt a Jr lrr.l rtl Srtlat ') r1a ci'.]ite.r ; 'a'n't ilrc Irlu'-"-"s 1r/ 
"lr'- 

l-rJilclil

rs $/ei; iirldDl .lol)ll-cr

1". r.,clrl

-She fotrnd thst tils sugal levci .r,tC R,P

Tlrc Bourtl furtlter ldvtseci to strli secorlti olltttiuit regat't.lllt1l nctrt osu; gtca!

i)r'oblerti uf thc prtlent t,u"'ittt belorl' ntelrrtottcd scntor tloctorr lolt[rlt'' Jr

I,,r,r,t. 'reattti ,,rrt'trt,on.1. ihe t-l'r''r cl 
"r!:jeL(r 

\rrl ll e "r'tttr-"'1 hrllrrvrttt ic'ltl't'

Coosl,ktnts f c; second oplt''lc'tt

i P;L-,1 Atliar Inats, Aga l'-Lti.ll Ultt"eL'ri; I'l'rpl(11 l:rl 'lclr1.

i i',.i f ,trua ,\strLaf'borv Iir'itvclslt,' or ll(larflr i" l'r'i':" 11'xli"ll't

; 
^p,,,f 

f', tntLrs SoolllrL). Oltirofadx S.t"'c 'll f IliCr i-lr il 'l !osl-'tlrl

{ bc,iil at der l;

3 rirl I{eclical l}o artliP.cpol't Iielcl'')tt')'i 
tt' Fe[t rrr art''' 2 01 {r

S -t c.1c c

l 
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\'IINUT E,5 r,)l' TH;: -iri,lll) r\'tlr'DI(.- /"1 LO \llLr

{CCL.jEl) DII /',.lil'v' Iir iS.'rlj ',/rr 1,", l' f,''lI I Irl'l\1"

twitich ol'.serr':l i''a! i),;:,'clr')tl)(-'r:r1)r' irtl tt'tttlttttetl l' t :trlt

lrca[tlr l:5lte:i, ui)]t'l 1''lC 'lrat r'rjcr)lr{l ('!)litl'}l'

l acollllllL ),le(i ('i; ll('trItl:'Ltl r;or., or' lt'rrc; l;t{l' t"a5

,rrr,aiterl r'.d rcc'rr".slcr-l tlrc ( (irrr! (o 
'lriSllg( 

iltk')'
rl

lhu ihrlo Jvieciical Soi,rd citj":.i!'rsaj l-) I 'r'$111 lirrr'r lt i'/rr )a1'rilrti: tl

au,,r,,,ut"(.l b}' tl.e Executi'."; [);1ir'1"r 'llri\iC 1r-'ii'1'-111 'r'l-r I'"tct ]

ll/1015-GENi.-Kii78l5/,1P1,{a -i'rL,'.' /(' JirIr'iri 7(rl(r \'vii Ilc"
i"e';ruery, 1015 a: i'l .C0 a.lr, 11r '11; ';rr1- I'i I1'r'lati:"' l- (r'' 

"r'rr'
l(:ra'hi The 1,rllt ',r ii,g .11t. r,l:,1 irrr P'r..'r'li,- c'l n'icJt"ll ['tr"'tl

LIL Syed Iial.c,.rti,'\htlled. J)toi of Ftltur rr''i:' Piyliilatl\', il1"ir- t l;'riirr"'l

Dr 'lial'rq tr1:hiLro'ril, Plol .rf 3:'cit'rlo!,;; Jl)f"lf)

i), i\llir;lnn..(, iL1,-r;l Aiirrr','rl " (-'f I"'\"]hlalr-v, iPNiL ^lclilt).''-'' " r"'

Dr iiazl l'.. Rrzur, Prri ci'l;l''Lr'':'ll'-t)y ll-'l\'1(' N'l--lnl-'cl

Dr Jl.uf irsana A Sattat , Pt o ' ol l"irJicltre Ji'l\'{(l l'4crttl'"'t '

P:..,!e1L !,,'JS a\llt'1r)c-1 iit ](,'rt't,t l.lt, r, ['(.: () W.uCl lile []rrilld I" r rvr i; 'rr'

Psvcirtlcglcal siiLf-ls ill Di',!,5ip T{1'5':111 D1' llill-rl('lr llii5 lr'lri l': 'cs\ltrl}r "Il'i

tl,c fart[,lt i\ils ]ii:ll glcl'-llli it'tprrt.'rrrg'.llo'tcvet' le'w Iccetl[ 6'vct]lq ll'r\''

causeci soltte set baclti rlrclrriiiug lrrs 
"r'ife's 

tectrtItllce oi Crrrcr:r i'ol 'r "':l'

sire ha,l rlolvn to r-r-ltl,lon I:Ja l cvrs\! a'td pt'lssLbie c'i"lliotll'l '.tl/)

Tltc 1ts1'clrotltct.rJ;r 'r ill cuttltttltc

I11 lltc lasi' boal'u ntctttlrg i't> co't'l;"'iilltl ion ii'rcir' lrarn 1i--i-ii[,t I)t]; ';lt''

rtot intllrovctl .rttti s,t l1c'll lrrilll'lr-ril \\'ls 'lrl'lsetl' 'r-l'""' 'er llle "- "
,a,.ga.ila f'li' Scco:ril olrit'i"n 'vilrclt ts ptrtrlilg" rol' \"'rl!1r .r: l"'r !l

:..(:i,,',:,c,r.lc,..i lll.Lc coi -r"'. r"- l'"''' l!':!llgu(-'rl'' ' g1i11pI-er1ti' ]ulill( lr
I
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I'roi-. ,'\11r.'.r ltr:rtlr. 'rglt i{.ha', L-'xlvLl5l")' l-ii s'-rtl'rr liat'tcltt

i,"f lr,,tra ,irf,tat."Dt,lv Urtir,etsit,';i IIc.rlth ictL''r!c:" i.."tta'ltt

f,ol :furi,u, Soo,lu, Cr tliopz.clc l,lurg..,,-, (ltt,l) Crvil lio;Prlal liirii-l:r

Tire b:aid lequests the I'loliourabl'- ('orrLl to l'rrrtlly 'Jirect 
tl)olll i() c'(allllrle ')r)(1

givc therl opiilori lboid erlded)

1 4th \ltedic:rl Boarci/Report held on l-6'tl3'2010

Subjc.t - }"{I\UTES CF I'i{I-,,] ,TH },4EDIC.\I IJOAR.L' (]I] '-\(]C'L]SI]D

Dlt ASIi\'i i-{US'SA u" irQi-,-LL4N1U'l-L!J$-lIL'r
ffroi,tta,l ort t-;ous--nilrri 

"rr 
ts in Ius leg atl(l l")cl( llll(l 

'ict
outtrcatrrrentrvlriclrifnoteifcttivclrfttlret,pli.-,ttc.lstlttlct.)').

'fhe 4'r' ivledrcal Boald of tiie acluscci Dr ,,\srnt llus:atrr S;'o 
-[a'lan;ltl 

J lu:sattt'

co1'rsittuteo by iire Exectrtivc iJil3ci('l 'iPlvjC' ttal achi r"dc lette r l'lo P 2-

12,,2016-GENL-IV]s21g/JPMC.il;;J 1it'Ivtarch. 1016 u'rr: lr"kl 'u lb'r'\lruch'

iorrr.i rltO a.m. in thc offioe of I;lcha'-g-' 1'$ r-r rraitl ll)\4C' liarac'lii' -il'':

iolio*,',g cot'tsttltatrts atiell.ie(i r-lre illceLulg 
': 

J lvlcJlcal Bcal tl

'rof Atlt'rl lnant. Aga' I(lian Unrvorsrrl Ilosllital ii'r:er;hr ti l'" 'r[r':rttler-l 
t

Ptoi .ltr,tatC Asltt al-, Dorv Utrrve;slti cilieaiLlr llclet''t";' llrll.ilr
f,,nt i,n,,,ru, Soorrrto,llitd) Cir,rl Fl.',:,,-,,i:,i 1-r';1;1111 irIlll6rr tt:r Ii'1'1r11'11

The 91;tnto;t of the IJoald as lollurrs

PaLient Dr .,\srnr.HLrssattl ts (l.i vcerls of igc lle ct.r'tl1llatttl oi lracl: Pattt al'tl it 't

Ieg parn lor tllc lasl 6 I'llontll u rll) ttitnll-':tt''s: "ll "v'rll'it 
1l

O11 iltC exalntna',tOn lic IiaS iesulLLrcll Of Stlalgilt log lJl):ll:I' lnrrlc Url lir '1i

srcLe, ',r,rtl'r reiluceo left aLlkle icrk. FIis C'l' 5carr oi Ltttttl.)ct Spilc 
'ugLl"ti\

r eductiott in L5isi sllacc \'/itll Cegincrrlrve cltrrqt'r' l1'll{l rlratotisl':r{cs iril
srlc L-5/S-1 <lisc i obstcollhyte cu:tillle"'

lle needs iollse,\'.ltrlJ Llc.rill'clli ,rl lllc illst lll'illll-(""' riil :r lrlttl l'c,.l lrrt(l '- "1'r

rira,tr .'ss. llc neecls JooJ l)hysloiht)lap], llhor t r'\"1"rq l)1n111'' 1 1ny" L lil asor"l''

rir.,upy, TENS anJ liacl<,t,"ng,lu-,,,, * 
')'e1c1:'e'r 

ibl li.t() rrt 'r'e r'l'i l-lc :ll" I

oiso be o, ade.lua"9 atlalgesla, tl,. -',',,t" "i lll 
'cli 

ls i'' li \vltll tlle l)l illl'l'" l( 
"i1'

l{c I)xs pltl'tlll ltllplo!eillcllt il;li nllltllc:lrtl'uatlnellt sltottlrl curttttrttt ll t"-L'-

is no irrtjrt ovcttteni he bc c,Iiet'r'tl stttgerv for llte ltctlttaterl rlist

irr th: op.lut;otr oi tnc Br-raiti ih,'ll,erlJge'rrellt oi tilc l''t tirl'ti;r l'lctll!' '' r'1\ r" "
ro-tl;ing .rtlc:- l1ll11 l.: apilloi,rllll:. \i'c t0ttuLtt llre 0t'"tric'rt.'ll*ill') lll ll)lirl\ i' ll r

ib.rl.1 .rJd c C)

5tlr lVlcciical Boardif{ep,.rI't heid ()I) tl5'04'1016

Su'u iecL - lvllNtjTlls OI' 
-fHll 

.i lH ivlEDl(:AL' t]OAlU) (-)l' '/\L-'l!'r:rr l-)

DR .^.SINI 
'I-IU ssr\ l i\ s/o l' ll'{

rr'd p lr1 s t c(r rllL I :11,,y

ch'.tttotltr:t t;r"rl't-il
irvitlr r egald to llrrcli pl r-.rir!erIt cotttiltt

fi-, r [i to I (-r $'ecl!s ,vas adr is,:J atlcl'rvhl
lloar r.l s)rotrltl bc crllcri't

'fhe 5'l \'[edrca! Boarc of 'Lh: ac:'"sc'] Lr '\rilil I ('i:s:itt S"''-r 
'i'atairlt'i Il t":tt't'

cJllst,iilted rly iile rJxe':uilvt D'tt..toi 'lPl'iC' Iizirrchr r'itle l'iiir'l i"'l')

I2i2Utb-,.jENL-i(-i3ilc LliJPt lc trlrl-,:o l'' -^,1-,t tl, lr-'l/1 r' a:r lrelt! 'rn urr" ttr|.I

i,j 1, 
", 

ll rl0 -,\ r,r ,,r tr,e '.,:lict oi rtt:l:atge. f (l (-r Y"rr(!' ll'\'l(-' ["ir' ':)'r ]r':

i.-,,iurr,,ra corL:Llltlll1l. -t-Lt'r"l Llre': ,.ctrll!^ ,.lf Nictitcal BtrJl(l

I
I

I

il

ii
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ljt ilatuu.r ,\,llttej, l'tot. 'ri I:r;lc,, ll; l-'r':h'.t' " lP'rlL Cltaitlti'rtt

Dr Ia rq lvi 1;;r:,,r'-rJ, 1'ro1 ':iI'l'ril''i-r-.\, rj'i";(, lilclti.rL:i

Dr lv.l Iqblt 
"l'll'rdi' 

Prof of Ps:JClrrarry "l'N'lC, 
iritntl'r:t

Dr lluza i( ttrzvi, Pt of of Iricurosur gcr y, 'lP''4(-' Nlcttrlrot

Di. Rulihsana A. Scttar. Plof of i\1< ciicinc Jl-vl( Nlcnrlx't

Dr Athal Itrattr, Aga I(hau Unrielsrly Hosprta) i('il;re hL Jvlc'nl)cr'

Dr Junard,\strtatlDow Univctsttv oil-lt'alth L:tcttcc', i'iatrrclrr Nleltlbet

DI Youttus Sool o,(Rlrl) C l-i I(:rr lcll"';\'lrltle'et t'l I-losp'trl I\lerrrt'cr

lilre o;-.u,tou 'ri'tl,e Board as fcrltol',':

As l;er r.)rcler of lile CO'.rrt aila'l ]arrl lvletirc.ri llcratti j'lof':sStrt Dl l-l'rtorltr

"ppJ,l:",1 
il' the cuul't eiong v"ith all 1-r:1-'g1"' Ihc ltotlt'ttr'lLrlo'-r)tllt rir(i t)ut call

hii1 l-or sub,.nrssiol of the l.epo!t i'l'c lll".l lll.l lcrrort pteD'IlLri l11 [rt Ilrto'ltt'

rvas tltuS hanclcd cvC: to Patlcllt vhlcil \ra5 cl;.ill1 re:r.tvccl l'\' ihL lliltleDt{ol

orrval ci sttbtuissto'l to tlle corlr-t If tlle t'l'1i:li 1;ttsull 'lulltrlt rlic: llu€tl ic ir'rYe

tl,,rt,c1.,o,t. tlrel'clr;r lcqllest tlle lt'.t'lo'ti.llll" ':rlL'rl 0' trttrl'ii-v jlr)r)) lir ' li'rlrerrt l)i

,A.sLur llussattt

I{eg.rrdirrg tlte baclteclte problcnr oi tlle l,aticlli, ritt 1(i'l' I\I l':h' 2l}l(' thr'

B<.,i rJ :rrlvrsett inctlical tl'eattnettt at,d pl;r'stotltcv:tlrt'lbt li to l0 rlcei<s atttl

rYill r cvrc',t' the patcicnt at etltl o[ {ilr..' pertotl'

Tlle nrcclng of tlte meillcal Icoalti sltottlC be cellctl Lil' ''ht I '

lP\,iC rl cLrnsttltatlon rlith tltc cllaritll'.111 of tilt: ttterltt'rl 't'r'i"r
Ahnrcd (botd adtlcd).

li.lat'cr carrrc to Iig!rt that JPNIC tiir.] :,ot li'i"j r!;.' 11' 1;'''1

the rctlttirecl lllr.vsir-rtlrcr':r1lv ;s tllrrs'-t.linti l.'tlu\r rrl(l ll
ICcord that tltts tr".ts insterrd '::rI t' rl 'ir.1 ;rt,\1. I I l;l'rr t'i:ti'

]io.F-2- I 2il0 i 6-', -l LN',- -14 /-1 fl I (. I I D i\ r

GC\IEI{J. ilD'ii I r-)j, ili Itrll

JlNl.lAtl POSTGR/itrlJAl'll l'1h1-\l( ,!1 ,'
I(AR^rll [l ?-- 5 LI]

e,rIr\r L)iteciul,
l''rr:,1 S ll at L;trtt

I 1' r:(l'rllrlr)llll irtl

.)1,[)r1] l5 il't) t)l tlrt
r'- jrir i ( rt'r',1r i

i I t.,li

l-, ri..l tlrt 7,4'lrt lt'llle Se rrol Sr:lletrntetlticilt
C,-rttrrl Piisort,
Laraclrr

S,Jt,iec.L;- !1r5, srotli;- apy of rtot,-r.rd fr" ,'\-r:itl IIrt 'sl'ttl I'i't' 'i'ti'lrllr'l
'llLrssaiir

!Vttlr rclcreitce 1c rliis offrce letlc, ].i,r I--l-1'')i'lo-i-rl-i\t. I',, ii{h)r,/ tl)Nl'

dated 6tl ,'\pirl, 2(116 an(l recornlll( l1'Jntiorr ,-rJ .\rled'r-al P'r,; '.1' 
l-'rl iill\,lolnct'rl-'

Lrl acc,rsed Dr. Asttr.t Ilussiitn

I',u'ihet tr, ldL'e; olI ttrc Oilr:e 11,.3. i'1,,i' lr,-1"'lt(r-r 'Ll i--ij -lri"-'r:riir'r
.latccl ?5i' l,'laiclr, l01tj .ltr,l tu ,c;ict! rlrrti lrytrirll:r tri '\ r'l;cltitt''r')' I

r cc,Itrtnertd,:d phlsiothcl'airy is ltt,i rr ril:'r;i': '!t ilrN'[(- l'r': rrr'!'i'

Itis tircrelor-c rcqucst':tl tilirta(l\')sc 1-') gct p,oPt't plttsroilrrrapv rtf rrcctlse'l

L)r. Asillr ]Iuss.riir S/<-r 'I'a3arnul Iiu:,s-ip it,-rnt s riitc'-lt'r c rl',' u ltcr c gFutl

i:rc;lil rlc. .r re :rlrrlirblc.

6th Nletlicrrl )3oal'rii i.lepcri helil crr' -r[]tr' li'i 'ti ?riir

S u bl.'c t. - ivlli.llr'lES Oir ,;'L i i .\i:-l] [C/'. t ]1r ),\ i' r)

.i ii,1r ! Ii'
1t,i15 i19 i111pr',rvct:r.it, i', I "c!tr "i

IjitssAlli :/c, i\
,I, ,,,i a t s,.--_r_, .,,!
.-, 1i r !orrrrti '' ' t "
pl,'...r, tl'ci rrr - ' '

i,S] M

q--)-:- t
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. was suggested for disc effttsiolt arrd disc replacetnetrt

surgery, r''ti'u''opiuion fl'om sp.inal surgeotl on this issue

. ;y;p.ciatistsandcorrtinuedPsychotherapy)

The 6'l' Medical Boald of tlie accused Dr' Asilrr [lussairr.S/o Taianrul llussain'

corlstituted by the Execut'"*ii'"** 
-fpftlC' 

I(alachi vicle lettel No'F 2-

1212016-GENL-IV43036/JPM; i",.Jiziltl"r"y, zo16 *u' held on j0'r' Ivlay'

2016 ar9:30 A:M. in the 
"fn"". "ii*f"rg., 

i.'CO w,l'd, JPMC, Karachi Tlte

i;ilfi;;illta,ris attenaea the meeting of Medical Boarri'

Dr. Harootl Ahrned, Plof' of Emeritus Psyohiatrl" JPM('I C}aitntan'

;: ;;;M;*"od,PLof'ofRidiologv,'JPMC',Mernbe.
ill.r."l'i,i'^o,31r'1;i9n1g111111,'1X?; ffillt:;
Dr. Raza I(. Rizvi' Plof. of Ncttrosutgery' Jrlvlu' l'i"
;;. ffiil;;. suttu', p'or' of Nlediciire' IPMC' - 

lvrentber"

;,. ffi;ffi; l,'or. Lgu xrto' univelsity 1-Iosp.ital' I(a'achi Ivlentber

it.'irr^ri atti"ur, nol,iuni"itity of neatur Siiences' l(arachi Mentber '

;r. Y;;;t' i;;nrro,@ta) c'H'IoAnlcl eseri a LI ospi tal ivlem b'er'

The opinion of tl'ie Board as follows:

ln today's tneeting it was fountl'that tltere is-4o iluprovenrettt irt bacltaclte

rvith ph1'siotherapy' He l" t'gg"t*tl rd1 r]iic 
' 
effulion atttl tlisc

retrlacetnent surgery' lt " ';;;J;;?;l'eat 
MRI L.unrber Sacral Spine' X-

l'il..iu";"il 
";;3.,i 

"loln"tr'"' 'pi'rl' r-rorir Spinnl surge.n Dr' lrntiaz

Hasltnti, may be talten i" tr'i''t"g"t:J' Dr' Joorna' DI" Tariq arrd Dr' Raza

Riivi rvill exanrine trt. p"ii."t'*"itr, or. uotttnli an<l give us consolidated

opi"ioi,. Dr. Imtiaz l{asltmi has secn the patient'

Psvchothelapy "o,ltinu.d 
and h" is inrptoving satisfactolily ltowar?er his sleep is

r;i,"ffiffi; t,i,,. r.,' or ""e"., 
picki,g-ip)' I{c was l'aitted lbt rclaxatir:n

exet'cises whicir he *" dt;;;:;;; Lr iitt r"i cne v"cel< (lue to his fever and

backache he could not corltinu"re' He is atlvised to lesulre as per instruction' (Dr'

llaroon will be arvay o" f.,oilauy i*: weeks fioru il',e '1'r'J''ttle) 
(bold added)

The recotnluetlded sccond opinion (as recomtnended in'the 3'd

and 6tr' Mdical Boarcls/Reports) dated 6il' June' 2016'

N,IINUTES OF NEURO SPINAL SURGEON MEETING OI:

pn. LSfftf HUSSAIN S/O TAJAMUL HUSSAINSubject:-

A nreeting ofNeufo Spinal Surgeon was held on.6'r'June' 2016 at 08:30 a'tn' in

the offica of the Incharge plL-'O t'V"ra' JPlvtC' Karactri The folloitirtg

;;;t;il;i. attended the meeting of lvledical BoaLd'

Prof. Rasheecl Jooma, Jeuto Surgeott' AI(UH' I(alachi

;;; i;i;;H;.h'-ni, consultanispi,al Sur seon ll.lu-H' 
Ita,.octri'

;;;; R;;;K Rizvi, Plofessor o[Neutos.rgery' IMPC .-
;;;i i;;;; ;thraf. Dorv univc'sir'v & He;ltli.scie.ce' l(araclri'

The UTP is a 62 years old nraie rvitir a histoly of law back pain wlrich has boeu

exacerbated in the receut p.r,. fir.,. is a -cornponent 
ol sciatica in his '

Dresen"ittg cornplailrts '"t trl"'i"at..1" i"'t'ii 'y'ilpton' 
rs,lorv lrack pain which is

iiLnitine his nrobilitv' H" l"'';;;;;;;"i past 
"taitti'historv 

for diabetes and

iiil:,..;,ri;,.'i;'i,,1' ''i"a *':'"., r,.-"it'"ti" 
leveis No radicular deficits atc

eiident but there is significa''riti''it"i"" "r 
iurnber spine rlruvenrerrt llis lunrber

soiue ladioglaph,'t'ot* atgtn"'o;i;;il";g"t at L5'Sl with loss ofdisc heigltt'

oir \{Rt thete is circuntfe'""i;i;;;;;;?it'" onnutut olL5 Sl cottsistcnt witlt

ar incorlrpetent di'"' 'tlt"r" it;;;i;; ol tire cnd plaie ancl subch'rndral



t3b

degeneratioll cotllpatible rviti: Ir{odio ciratrges Tlte o(llel luntber cliscs are

uiremarkable r,vith theii' notrnal 
't'i;i 

";;i#l'"at'artce 
on 

-lvlltl 
' I-le is prcserttly

untlergoing r: ',! l!.::rrcdrlity prlvti"tr"-:"pv 
'rorrg 

wirh arra.\e.1ics brtt hc has yet to

resoond tc !l1is treatrneni' ii;;";;;;t'tt it'ggetrs. tlrat t)atiurrt has tnotto

sedmental eccelcrated ,.gnr",rii"on-or-tr'," l"*.i'tu,"t'"r spilre: currerltly thc

i'.ff 'r*t,., i."ot,*"i "ro' i.r;' ;d;i'sv is. tl isc''"plac"'ncpt that wou ld

allow preservation of the *ofio" ltgn'*ni arrd this course is advised l:y the

boartl. lu view of tne t,,""i"iliittl, ""i;i;" ;"i; 3ild.:Io.llon linritation' he is

advised surgical luntber dit;;;;;;;*"t'o1 u ""ut''" 
rvhere it is regularly

pcrfornrcd.

In the interim rhe boatil adVises contiuuation ol appropriate physiotlrerapy as '

;;"il;i ;;;i,; iiiannging r"edical teanr' (Lrold added)'

Lettel' from Prof' S' Raza l{hairat Rizvi to E:iccutive

Director JPMC datecl 1607'2016'

Prof. S. I{aza l(ltairat Rizvi

M.B.B.S. fNcurosurgeon)
Plofessor iz H.id of D.pt. Neutosut gery

july, 16, 2016

The Executive Director
Jinnah Postgraduate Medical Centre'

I(arachi.

l0

I{ S

SUBJECT:.
pR. AslM tlussAlN S/O

Respected Sir,

The UTP is a 62 yeals olcl ntale on t'lie subiecr above aud to sery that tlte mcrlitrl

boatd has concluded tllo"fl" Uip l*i'o sigttin"uut riegenerative cotrditiort o!'ilte

Iurnber spine and this has t'";;;t;;;;;? "on'"t'oii* 
t"anrent' ltt view of '

continuing symptol s n"t sig"'-of nerve root conrpression the Boal'd has

,""o,urrcu,leal surgery of the spirte'

The trrocedure recomtnettded by thc bo.ar d 
lr1nbe1, 

arthroplasty rvitlt

ili;,r';ffi;;.iir.rliriorr" rs ridt availarre in rlris ce[rrc. (bold atlded).

Y ours sincerelY,
sd/-
Plof. S. Raza I{railat Rizvi

I{ead of DePartment &
Professor of Neurosul'gerY

Jinnah Postgraduate Medical Centre'

l(arachi.

Tth N{edical Boarti/Report held on 02'08'2016'

MEDICAL I€PORT OF

TAJAMUL }tTJSSAIN,

Y

Subject:- N(INUTES OP i'I FI VIEDICAL BO/\RD OF,

]N i-l/ L

ACCUST-III DR.

nt al tl {:cllil'll
ObserVril tha t
helpful and tlic
rt hydrotlteraPY

(a<lvised sut'gical lrrrnber tlisc replacerrc

rvhere it is regularlY Perfornted'

hysiotlteraPY at A Ii.U. HosPital is not

nly option (if su rgery uot possible) s to stal)
c

"herever available'

oN the order of Accountabiiity court 7'l'Medical Board of Dr' Asirn Hussain S/o

Tajamul Hussain constitt"-otili"' g-"t'l'i* oi"ttot JPMC' l(arirchi vi''le

!
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leuer No.F.2-1212016-cENL-lUl cl0OiJPlv'lC tlate(l 29'r' Julr' l0l6 ivas held bn

0)"d Augusi, 2016 ar 10:10 .,q'-lr' l-'ti'" office o[ Irulrargu, f G O wald' JPMC'

I(arachi. The lbllov"ing "o"uii"'"t 
niit'cled tlre rneeting of lvledical Board'

Di. Haroon AIrrned, Ptoi of t*rneritus Psychiltry. JPMC Clrairrlrarr,

;;.:i;ili;;i;i.obd, pLof of Rhdiologv' JPlrc 
"Nlerttirct

;i.M"ilil;i;ai,p,oi",rp'v"hia$"rPMC.- Mcrnber'

;;. ii;r;ll. Rizvi, FroL otNeuiosurgerv' JPNlc' Nienrber'

;;. ii;il;;r;;' Satar, Prof' of Medicine' rPlvic' x4ember'

Dr. Juuaid Asll af, now univlisity oifftoltf' Sciurccs' I(arachi Men.rber

;t. Y;ffi"i;;*.,tttal c'q iitiaclti/Ankleseria Hospital' Mernber

Pro. Rasheed Jooma, A.I(.U' Fiospital, Kalaciti' Mentbet '

;,;i. iil;; HJ;i' onrricj ipi'"i"A'\l('u llospital' r(e,aohi Meurlrei

The Meclical board exar.niued Dr' z\sirn l{ussaitr' his cLulont complaints were

insomnia occasional po,i, ottoJt' 1'uilitt 'it 
f "* now) ar-rcl fluctuating B-P l-le

also coinplained of rasltes ""1;t;;;;:'fi't'p,,l,, 
i"'tr'" lorvcI bacl< persists

and thel'e is linlitation of tnovenrettt'

Ilis nrental status has itnproved but fcar oI certain situalions and Ratlgcrs

unifornr persists, H" 
"un 

ontflti]'-."ty.l:9t'u* 
"r 

slitc.of sleeping pills'

Therapy is currently tlirccted towalds FEAR'

The Neulo surgeolls alrd Orthoperlic surgcon t evicwetl thcir report of

ijli,"' 'r.","u;;";i';;;", 
zbio:;i" 'i"" Ji'tl'" intractabilitv of t,e plain

;;';;";i;" liliritatiorr, he is aivisecl surgical lutnber tlisc rcplacenetrt af 
't

cqntlre rvhere it is l'egulal'ly per[oI'llle(I"'

Pro. Rasireed Jooma, A-I(.U' Htspital, l(arachi

i,r"r. irr,i", ir*lmi, ORTHO Spinal, A''J( U i{ospital' I(arac'i'

Prof. Raza i(. Rizvi, Prof. of Neurosurgery, JPI'4C'

i,r"i. 
-ir*ia 

Arf"ai Dorv Uuiversity oiHealt. Scieucos. i(.r'.rr:,lii.

The surgeons werb of the opinion that, the cul'rent Physi.(Ilct'apy at A'lt'U"

;;;;;;i l; not helprrrl " as- per report of .Mr' 'tttr 
Muharunrtd

PhvsiotheraDist A.K.U. (15'r' Juiy' 201f i' The only option (iI stlrget'y lro(

ilossifrlel is to start hytlrotherally wheret'er availal:lc'

Dr, Asitn also cotnplained of lash'es in liis back'. Professor Zamaz wltr: was

"r"iiJia 
and consulted. She has aclvised ilistarnille rtlea.tnlent and constillrt

roon tenlPeratul'e u'ith A"C'

In cottclusiotr the board was oI thc opilliun that:

I. Tlre thel'apy for certain emotlonal issLies (Panic' Depression' rrnd Frar')
' 

strouta .o,itinu" fol lvhich he shoulri remaiu itr hospital.

7. The Stlrgeon after exatninatiorr tiiri not have anythirtg lle\Y to add 
-except

:' i'tlnt-tti..np, (wherever r1 is r'viriialolc), iu ark-lition lo phvskitheiaPY

during h os P ita I iza tio n '
3. p;: 

'fi,r;;;iras 
given hel aCvisce r'vhtch tnclucles ternpclature cotrtrolled

' etlvirolllnellt with A'lC

4- 6,'. irri""tt gfrmeil, nra<)o a(ijristttlonts in iris tuedication as ltis tt'elnors are

tn'.rch better' (bold added.l'

8th Meclical Board/Report held on 22'l0'201(r'

N4INUTES OF III-I X/IEDICAL BOARD OF ACCUSED DR
Subject:-

NAR REF,
sign ifican t b

l\ SI
(Obscrvc,cl tlrat PhJsio therapY is not JrrodtrcingoF i3',l0l(r

;\t tl 1'/]' A\4 S Ail!L

ebefit, Lle ccntinues to ltaye servere synl ptonls of law bn ck pain
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rvith acute spasrlt and linritation of tnobility"I'he board t'e-iierates its advice

foi.hyd rothilrr 1;1' ptlnding the tlefillitive disc replacetttetrt surgery'

The' Stii Medical Boaril of the accused Dr' Asim Hussain S/o Tajamul Hussain'

;;;;r;; by'trr.--d*.tr,i". iiiector JPMC' I(arachi- vide letter No'F'2-

t2l20 1 6-cENL-i(/606 1/JPMS: A"uiJ- ir'i Octobei', 20 1 6- \'vas'held on 22"'l

October 2016 at 12:00 noo, in 
-ift" 

office of Incharge' F'G O ward' JPMC'

Ki.ili. il; f"11"*"t*nsultauts attended the rneeting of Medical Board'

iir. ri"i.", afr*ed,'Piof. of Emeritus Psychiatry' JI?NIC Cltailnran'

;;. iario M"h.ooi, PLof. of Radiologv, JPMC: .Mernber'
;;. Ni' iq;;i ;fr,di, Prof. of Psvchian:v, JPMC . 'Mcrnber

;;. ii;r;i(. Rizvi, PLoi of Neuiosurgeli', JPMC' 'vlctnl'rr:r'

;;. ii;ki,;;";;. iattar, Prof. of Medicine, JPMC' Mernber'

O,. jr"*a Astrral l)ow University of lleaith Scieuces' Karachi Mentbet'

;;. Y;;;rt Soornio,(Rtd) C.H.IUAulileseria Flospitral Menrber

Plo. Raslieed Joonla, A.l('U. Hospital, Kalachi'

i'i"i.-irrii^" n*hmi; oRTHo spinal, A'\l( U l-lospital' I(alaclri'

UTP Dr. Asint Hussain,'rvas exanlined by the nleclicnl borrd' I-Ie rentains

tdnrittcd to hospital lbr intrjrctable low back pain front accelet'ated

o.g.,,..otion of liis Iurnber spirte at the L5, 3J level' Physiothera1iy is ttot

priar"f"g significant benctit. IIe cotttiltues to ltave.seve-fe symptotrts of lorv

blcl< pain witli acute sliasm and liriritation ot rnobility' IIe has beerr advisctl

to res'trict rveight bearing at present and JPIMC adnrinistration is l'cqtteste(l

to proYide hirn a wheelchair.

Tlie board re-iterates its advice for hytlrothera*y perrrlirrg the defirtitive

disc replacenteu t'su rgery' (hold and italics added)'

9th Meclical Boarrl/Report held on 23'10'2016

As was n0ted in the l{auf Sitltliqui case (Suprnl as reproduccd sarlier in tltis

order rvhich nlay be referrerl to as tlre 9''' Repot't:

18. The report of MRI of Brain issueci by the Deparhtrerlt 
.o.f

Itadiology, tfiaC Oatea 2S 10 2016 is also available ott the record v;ith

tlr" ,epo,-i of Cont'iiunt ll"u*f ogist and Proiessor'' ol' ir4etlL:irre JPMC

issued.on 3 I . I 0.2016 lvhich reads trs tttrder:-

"This is to celtify that, Dr' Asim llussain had sudderr lise irr his blood

pressure u,li lt'""ioplJ weakness of. lett half ol the bocly on 23'r'

October, 2016. He was assessecl 'uy' the boarcl pllysician and 
.rvas

refelred to Neurologist fcl lurllier ttlanag'emetrt' MIiI Blain was tlotte

. ;i the repori is co"nsiste t with nrultiple ischenric infarcts of vcri'rlrit:

size ancl duratiou' He is aclviseil bed leit for 4 wecl<s on thc basis oi'his

. clinical status."

ThisrepoltSeelllstoindicatetliatthepettti0l,]el.suffcreclrvhatisoontnlotllyk[ownasa
Tlansient Iscliamic Att*cl, ("'ii;'i''iti ** tutn as taytnan are awaro that strclr suclt

;i;; *l,i.il .uur" fie." .on f"aa to paralysis of ceItairr parts of the body in sottte

casesandcancontributeto*u.a.u^",t*,anclotlrerfoLtlsof<,lententia.Suchanepisotle
in our view ueeds to fr" .onria"r.a oiong with tlre petitioners other long standing nrental

health issues,

Thnt it rvas after consideration of the above nrentioned reports that the ryli::]::
*"a g,",r,.a bnil on rnedicalg'"*Ot bv this Court onty about tlvo motlths ago iu (he

case of Rauf Sirldiqui (SuPra)

I
H
H
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10tlr Medical Iioard/fteport heid an ?2"i?"2$16'

wesetoutbeloVwhatcanberefetredtoasthe.l0ll,Medicalr.epottlvlricltcattteaflettlte
peririorler *u, ,run,.i olli';l;;i;;i;rdrds in ihe c-ase of nauf si<l<liqui (srrp'.a) and

seerns to in<Iicate that tlie petitioner also lras ."r,o,ia- 
"oronrty 

issues wlich need to be

attended to on an urgellt basis'

NA:TIONAL INSTITUTE OF CARDIOVASCUL'AR DISEASES

RAFIQUI d) #ffiii nonb' I(ARACHI-75510' PAl(lsrAN

PHONE: 9201271-10 Lines -

Dz\TED DECENI BER ) lrl 16

'to \YHC) I\{ IT il,TAY cofl CDI{N

This is to celtif, that Dr' Asinr Hussain' who is atl-nritterl irr NICVD ''Special

Warcl Roorn No'211 on l''l;id;:+il n"i' u'"of"n'td flonr iimrah llospital

with cornnlain of cltest p'i'*iii p^jpii'tiou aila light, lreadedncss His initial

;at"##i'rVc;,-*iti'. r'*^'Jtiio'gtt i. lateiil. leads' I'le uttde'wertt 24

hours HOlter trtonitoring *t.Ii"t' 't.lo*ti 
2"65(r PVC's (l l0 per hour)' Tltel'e were

also episode of Sino Atrial E;ii ;i;ti'itr-ll I'Iis PVC's alnrost lilielv arisilg

fronr Right Ventl'icular outflow traci anci lie nray neqd hatlio ft'equertcy

abtation in rrear future. Th;;';;'o;r;;r,'" is hig'ly ieclrrrical artd needs sltill

iifr-'.r-i,r, 
'"tp"rience 

"vhich 
is rrot avnilablc krctllv' If he beconles

,lirpr",,*,n 'fronr Sinus 'ioot 
u*it Bloclt he rnty rrec(-l :r perouluetrt

H::fiX::; hislr bulde* of PVC's sonte titrte can be letnal and I'rrtnl antl

u""0, urg"nt aftcntion' lbold and iralics added)

sd/-
iinon. svro zAHID JAMAL)
i,noresson oF cARDIoLoGY
Diplonrate Anlet'ican Boald of
Medicine & CardiologY

Fellowship Cardiac Electrophysiology
(Halvard UnivelsitY)
(MEN,IBER)

sd/-
(PROFESSCR NADEEM QAI\,1AR)
iliulomatc Atrericatr of lntet'nal Medicine

Ex'ecutive Director &
Professor of CaldiologY
(CHAIRMAN)

sd/-
(PROF. S'/ED NADEEM H. RIZV])

PNOI'. OT INTERVENTIOI{AL
CARDIOOCY & DIRECTOR

CATH LAB
ovrdMBER)

We would also pint out at this stage that.wo irave ot ly.-ploclttced the tnedical

'r.eoolts of tlre ureclical t oorAr-but"g.,l.r'all1' these lePofis are suppolted by a

;fi;;.";ilil;-,*ai"tr""pl"it"i/Jdui"tti"po'tt ort tlre tecotd w'iclr su,pott

iti" ot or. reports a ferv of which (-a.in iiuinber)'

The E'r' l\'leclical Boald of tire accused L-)r' Asirn l-tussain.s/o Tajainul Ilussain'

coustitrrted by tlte Executi*;';ti; iPirlC' l(arachi- vi(le letter No f 2-

l212016-cENL-106061iJPMi izrJ')-r'i 
-o"tber' 

2016..was held on 22"t

OctobeL 2016 at 12:00 noon'i'i'irtt oint" of inchalge'-Fc'o' ward' JPMC'

I(arachi. The following .onrutiontu'ou.nJed the meeting of Medical Board'

;;.;;;;,;i-h,r,led, Piof' of Emelitus Psvchiatrv' JPMC chainnan

;l ;;';,v1.lr,"ood. Prof' of Racliology, JPVIC lVlember

il . t,t it;;l ;ilai, r".r' r.rf Psvchiatr v' JPMc' tvlernber'

"rr. ial." ia. o'rri, r',"r. 
"lN"-;c'sLrrgery, 

JPMC' ir'4enrber'

;'. il;r;il. iattar, l'rof oiNrcdlcine' lPir{c' Menrber'

Dr'. JunaiC Ashlai Dorv U"l*tiiry of t+tutUt Scieuces' Karachi Mentber

il,. v.r,lr:t'S".ruio,(Rtd) C H'l{iAnkleseria Hospital' Mernber



fiq

Pro. ll;rsheiLl ioorrra. -^''i( Ll Hosprtal' i(alaclri'

;;r'ili;;,r,ri, onruc spinel, A.rl( r. I. (i os;-'ital Kar aclti

UTP Dr. Asim tlussaiu, was exatnitlcd by the nrcdiurl.lroarrl' lle rculailts

adrnitted to hospital fot ini"i'f'f" k-rw back paitt. ft otn accclcl'ated

dcgeneratioir of his rurnber lil;#ffi"';;' ;i l"':1.llJ:,;l;T::] ii,Ti
;;il;;];;;rs;i":::,t :"]:",I:fi",illJll:::;'i,lll;iil:il; il;;".,, "a"i'..r
i;:I.?:,:l H:lff il::llff T'il'I.,jiiffi,.iir'*t "J"'i"i'tratiorr 

is rcq'lrested

i4

t. It is

to provide him n wlteelchair'

'I'he board re-iterntes its advice for hydrotherapv pcnding the clelinitive

;;;; *0,;;";;.;;.'iig"' v' (hotcl urd italir's addec)'

A perusal of medical record of the petitioner reflects thal the

petitioner Dr. Asirn Hussair-r is suffering froln severe ailment/sickness and

proper treatment of those aihnents/sickness is not ivailable at one hospital

ancl those cari be treated properly at different hospitals of l(araclii'

Furthermore the Hon'able Apex Cotttt in nttmber of Pases inclined to grant

bailtotlreaccuserlonme(licalgrourrcls.inthecaseolPeerMukaranr.ul-

Haq ver.sus the National Accountability Burean (NAB) through chairtnatt

r:eported in 2006 SCMR 1225 wherein it i'vas obsefved that:-

"7. lt is also to be kePt in view that tiiis Couti being at tire aPex his

constitutional dut-v" to impaLt comPiete justice anil therelore' it

cannot be inhibited bY anv Lestl'ail1 0r restr:iction aud has abiding

ciuty to consider ail tl.re Prc s and cot:s of the maf.tr:r and to take ittt

over all view of the case while dispenslirgltt stic€. It ma,v uot be ortt

ofp lace to nrention here that P'rrsuant to the Provislolls ls

c ontalned iu section 497(1), CI.P.C. "a sick or, iufil'm 1lerstrx tnaY

be t'eleased on bail even \'vhet'e: there, ale -ieasonaLrie grounds foi

beiieving that ire has beeu gr-iilt1, oi. ait o ['1etrc

nOlV r"'ell-Se

e purrrisliable wilh

ttled that lvhere a
cle atl: or lit'e irnPrisontnen

iatute itself laYs dowu cettain princiirles for cio ing sorne acts theY

may be taken as a guiCel ine for d<-ring sotr-ie ttring of the satne

[ature which is in tlle disc r'etion of 1he Clourt" Macisood v. Ali

ir4uhat.rtinad 1912 SCMR entrenchecl legal

proposltion that Porvers conteLreo uPoIr sectlotl 426, Cr.P.C' ale

not co

bu1 the PrinciPles enLincl
ntrclled bY the Provtst ons of se

al!'O Ll Itr

crior-rs 4 90

leitt call be talien - 
tuto

661 u{!7, CL.P.C

coi)s1cler-atiou while gt'trnttng or refnsing bail lf anY autirot'il1' ts

IeCitlU ed reitrence can be made to Bashir Ahmad v Zulticlar PI-L)

651. It is well-

I

1992 SC 463"



s rlt

ilrc Str're iei)c)l 1e(l irr 2()0(l S<-lvlIr'

i 1 2. r.n'ir erertl it r','iLs, obsetr''ecl tha t

Irr ariroiiiei: e i'Sc (rl Abbls '' i-:rslt

casttiLl contacl"

"2 -\',rbas lletitionr'f along\vith i;tk:ts is.Ll1115 trrat 
'i'ttt'-1..1,]:.

x".---riL' "f 
1998, daterl 13-(j-1998' uirclct scctrL)r]

3 ()2 i rc9 l l +8 1 1 49 1 427,P'P C' r'egister ed.a t Pol ice S tatitru'lalk]iaur'

Districl Faisalabad. ff" opfiita"for bail on medical glourrJs A

i'cuort ivas calleC abou'" t"' -tr^t" of health Accorcling"to tllc lcllort
^-^r 

" 
' ' r' 1 n^^"'r rtt " l'irtti"g fr:om "ilepatitis-c''' tvit 'l

:,i,,-J[#'[',1i i,]J'l';;.,;"0 Hrgr, c"'* ..ri.'t,noi consrdet hinr

enlitletl tc bail, as in the o'1iii"t'-oi tf" Nleclrcal Boalcl' thougtr thi

chsea.se rvas infectiorr, lr..rt i;;rJ tiot s1-'r'ead ot'ltllect others ['1'tllc

]rrulotlrer.caseofZa[<Irirr:I{IrarrN{asoo([.r,erS,LtstheStateIc|l(:lrle(ljll

1993 Scrvlli 1(,rci5 it rvas observeci ihitt:-

"----S. 497(1), 1tt'st provtso---Penai C'ocic (XL\r ul I36t')t'

S 409i+63./'17 1 1471-1\lrct)---L)r-evention of Cor'; upttoli Act (tl '-rl

L 91i ), S. 5--Constrt'.rlic.i'r of i'akistat.r ( i 97-l)'''\r t 1 l-i5 ('3 )-' -ll ai l ot r

,;.J,.;a 3r'o,',nds--r\rlurent of accusetl tLocc)l'lillg [r) tltt-r:ltt:al t'rpol't

rvas irliely to l.rave t.,o,"'iou' effe cts ou his 1i1'e becattse stt ess aitcl

,,rrir."rfA 
"gglavate 

his disease---Accuscd lvrs 11111i e11b 1'ir1lv sicl(

;;,J ;.J; tri"atment in cotciucive c,tr.rtiitrons tl'ee llc.m arry llttlcl

I '^" ^ 
j 'ottitl ttoi hrvc ftrll llcit:c ol'triitrd ttt (ltlsto(i)'

01 i)le SSt'.Ig---11!r !r)r\r \-\-

..ili.i, ."J,t .l"r"irl ,,o1" Ilrs reccvcr)' l'-'-'nl erlrierlL slow lltrrtiilg

;.;i;;riy hrs hfe- Lo d'aL'ger-- Bail i'as allor'vecl t. accttscd itt

c trcu Ltls tauces"

]tlanotilerCtls.-oiMaIi1.'NluhiulltlladYottsalullalri(l-riurvc,l...'t

Statc r-cportc'd in PLD 1995 Suprerlc CoLil-L il{' it was observe'J lirar '

"'f irc biril oli mccilcrl gicurtd can bc grarLi'eC Lrrrdel se\'tii-tll +L)';'

Cr p C, Court t'eaches tlic concl'-tslon oil the basti of nledicirl tepr-rri

'Lh.rt the 1:lopeLI-Y ii tl'e i''iinLcni ivirlr rl'hroh iile accllsed t:; :;tli'fi:t irr,''

is sr-rch that'lt cauuot t" itt"i"tf rvi.rile tn crtstody rir Jail fhe trct

th:rt the appeJlant was 
"1ot 

sr-li-ftrring 1i'o[r any pattlcnlat 1y[)r- 'rl

iqjur-'-' ,rould not be r gt""J clther'.-to Lelrtse o^t.glant tlie trlil 'rll
rlcdical groLu'rd fnt 'ot"li 

ct'itel'tl' llit glant of trail to att ttoe tt:;trd

1,1 .L notl-bailable case, c'tr n-re'-lical grotuicl' rvouicl bc-' tlrnL t'iic

srcl.:!:,ass or ailuletlt in'Lth tvhrch 
"he 

aciused is sttl-er r'rg silouLcl bt

sucii that it crlrxlot bt;";;;it trertecl withiri lhe pretrtses of iatl

,rir lh.t s,_,urc speiraiLr".iir.nlr*nt rs ,eederi a,d hi:r corrllurrr--ri

,Jet(lt1tloll irl .lail is irkslt' r'l allecl l-ris capacity-. ot is hazetdcrtt:;' i'-r

lll: tltc

-{-

1i



S 3c,

Lr anolllei cilsc c,1'l',Iierr |;lul,aitli tarl Sir;ilrlrlrrl ]ihlLrtj'r''risrts th,.' State

lepolted ln 1997 l\il,-D 24l(4 it ]ras becn ob:;c,l'ed Iilrt:-

.L

.,7 We have givcn out. anxlous coit sidel aitlor) to thL' solltellttolls

r ar secl bf ihe leartrecl conttsel foi tiie pat ttes attcl zrfiei having

lterrsed ihe ureciical repofiS cerlrlicate,t, irresct rptio tr:; c'Lc. attcl lhc

Iecomr-ncncled treatnteltt of tl-re petitiorrcr, ;Ie Cl' tlte vtcri' tlrat Itc is

srLlterurg 1i'orn a pro-1a1lse drsc 'lL selllus- llatule lc(iLlltilJ!'

specialise.l tl,eatllle11t not ;l'ailabje irr .;eil' Oncc iLgaitt w' i,'"oirld

lrlle t,: I efer to thc reitc,tts of ihe abovernentiotred IVIeLlicLrl Eixpct ts

:.c. ptolessor. lvinharlurao stlaali lrirlcy. Cplsuliani. c)r'tilo lllccirc

S r-u gcon ani Dr. I!]iaieequz-Zat]ren., llculo Srtlgcotl of I'lN'[l'
islr.i abad r,r,hrch categolicclh, sho.r, that 

"hc' 
crtttdtliotr. cl' tlr'.'

pctitroncr.iUaLictit u,irs lilreli, to cletr:rio|ete lirrthcL iJ^ r1(rt llrollcl'li'
.rttcndecl io ancl sublecteLl to el;seltttal ireatnlclii retl'llre(l ii'l

r econllerldcLl b1, tlier-p aqd i|a1 m,1)' e!ei( lcacl Itt llltralt'st-i.

ACrnitlccllv tlte tacrlity ci the recon rrciude"i tt'ealurctll, es st-it,:tl itr

',hc' t,.vLr 1lreclical r:epol ts I ref-encd to ilb'l','c. ls llot llossil)i'r'iir 1r'ri'

in another case of Fi|rlOus Pl,ul versls thc Slttt: Lcll,.rrlirl in lUO i

:lCN{I{ i5, rL has beeu obse.t'r'ecl that:-

in 200(r SC\'lIi 1535, ii l1;15 f ceti observcd ihrl

,.- t

"----S;.197(1), f,rst pror'isc---I'cual Cotle (lii-V ol'lii('l)t r:l'l'): -

consliturion of Pakrstan iIC)i3). Al.1. 135 r',3)---Barl ,rti tnecitt0i

gro,-rncls--Accusecl according to the opinio[ of tri't-' JVIcdir:a'l I ]r''lrr'l:;

.r,m suft-eiing fi oltl sevcre ireal't tlislrsc atlcl I ec1',rirctl h'"4'; '

olterarron as so0L as possiblc as li3 \i/as at higL t'tsli ,lf tl''tu'l

sirdcier-riy ---r-\ccttseci rll',s slsp '11li6iing, l-l'trn, I-riai;ete:r wilh s-""et'-

Ciabetic coiui--)llcati on s and had also tle-r,elopt'cl t t':uul Pt trbletrl:r-'

c,onciitron of rrcJLiSed lirriher. detc|r,.rr1e:l l-l'ler lri:. lr lc.l:c- r,,tr

illtcrrm Lrul L.t, Sttpretltc CoLIi! lllid iicctrtcliitg tc expei-t tnccit';al

L,.l)lni(\r1 ilc car.lreti rtrotlelat: ris1,: ol' lcute t-:ull I tl:;u iil c ict-tr:v Il'

Cior.-u.rL'v r\rtcr,r, B''par;s, Crlltiirg r"a's t e liuit ecl---Peti t ion f.t lL'llr';

tc a1--.Deal was coll\'eltecl tnro arrpcai enti allou'D'l itttti lrt[ ttrtel iur

L.ei) JLeacll, gra,tcci to irccuscr.l rvirs co,rllr tred irr ctr cltLrtlititlcc.,"

'in another casc of N4rtrrauat'llussairl lvlat.tl vet'stis tlte Sltle relltlrtcd

,,lloerci rt Docl0r s o1t exaitllna'Lion hed 10uDd llle accrtsecl sr.rl1'er rng

1l ont ischaerniac hear-t drsease at.,cl astiilua lnd irc irad i1lso storle ilr

irrs llrclnel,- --:\c;used, tr1.i.r ','ras i:r'iml firc te, gtlilty oi lire lt-rettlrcttl

r,f lh-e courn]lsslon of the irlteilce 1\'3:r eLttitlo(i 'Ltl ljtallt of b'Lrl ot'

the grounci ol sliLttltori cleil:y as u'cll-- -i'etil' rtril [or lcar'e tt' :tplr:rri

rv;iscotr'',cttccilnlorppcaian..lilreai:cttscclrvasaJl-Lrrttetil-rllritilttl
crl cLtnistrtrtc es''.



s ?')

Itr aucrther cllsc (l t I" eI''-'t 
'- 
e (-i1i111 ri"i 'rr15 illc retrol'le(l irr .l0l 'l

l',cneilr ci 1','l'1sl-, 1l to hr^ ,er1t'tt''tc'l 
li' ilte

iu,.lrlt; i'rcritttccl olli [Jl0t ilrt' t]clilrt:latr'

i: trrtr:

I

N1LD i 152. it ha3 been obscrvecl ''liat:-

"Bolrd of DocLor:s o11 ex'lllllllatiop liad 11'vrrrl ''[tc accrisccl ';rLlt:r 
irr1l

tloiri ischaetl"t i'*n Oi"usc and asihma 'urd lie li'rJ Ltlrlr sltonL'rrr

his lridney---Att""o' ;h; ;'" pi'Irna facie' rurltv oi thc abetmeut

of the corlmi"lo'? it.'t-ontntt r"'as entiitlo to grarrt of l.''ztil on

thc 5]r'tllurcl "t """"':t'a"f 
u:' tt t'"tf peliiio'i 'ibl i\lJ\ ' 

1{} ill')i)c:11

lvlls cr-rnl oLrecl ttitrr allpeel alld tire 3cg115r'cl 'Nir:' allll-iitlcti it' Lrirt] rti

cu cnnlstatlce5"'

Betbrecclnciutlirrgtlreopinioir,ltl.ill.].Jc.jljl-uyLctc{i,-,.,.1.i,3.ial1r.rtritllrlrt

rr,1-Lcte ti-icre is a cjiifer.ence of oprrriorr betrveen r\vo Jtlclges parlicttlalll rr, barl

r1.,;oiicart'. b1

t.topoittide.l

l\4 al rm r-r rt 11.

mi-titcl. il

uiel. r

rir.rubt hes Lccrl creiiled

J. in urillrii-iai appeal, as rt--lel je

grrrntiLrg tlie baiL to thr- 'ip!lllcatrL' 
ilLc ('t)1.lcePl ol''Jiltiir:iai 'llli,'it'ctiL

oy N4alrmoctl, J in Hnpi:55 -'' I)ubr Sm'zlr iqlfr:r ;\li ''vi'' :lJ:

.,.pinicllt,loneTttclgeirrl.avo..rrofacqL}iitall]p.l1ligt.r,,,ec1rtr:sIitrt11.i{.llteivett:.|lItlt

eviiL-ncc in t case heud b-r a lleiicl't 
'oLISi:il'I 

I t't- '-;lrlf ir""'r 'iiLci(e" ''hr-'trltl- ilr'rr

lhcrr-. coLrstituie in ruosi c?,ses a suffici:nt Ler,sorr 1i,i cLclt',.Lngl stult ' "' Liurrs tluttlrl

rhrt the beireht of that ,'lor"rbL shorLlci lle gl!'cll 1-0 'tile liillsoL)lil

\\'iih legncl tr-' bail vi'htcil shoitici ltot be 
"i'rihhelcl 'rs 

plilll:rlrirbls Lltc lt-'1'rj

wcl'{ht\' ','itLit s'.ib:;tiitlcc; airil get: i'-lcli ill-'ll(r ''lil b-y llr'- r-irr'-'i''tllt trr I 't " '

Br.,Ll.tr,.l]L.r1i.PL]]i99rSCj]ir\,1I)C..-Cl,tlt.Itllli1L,IlltcC.Jlrl.]i.,jtlrI.lL.tcrt..

olluti,,-tlbeh'vaeli*.hcJtlcigesol";aiilnar'icrri'leLcitr-tlhal:Lro''tttrbsr:r'lt'''llirat-

'10. in thc trrstatrt cise' oirc loiunccr ltirige t''1 rlic l-hgh t ("itt'l !)n'

exl.nliti-ri-ioll ol tLre F.Li{.- strtenter-tts Lt'':olcled rtltclet secLioir 161

Cr,ir.l ir-rtl ihc metefial toil.ara,.i clL,rtttg t t rvestt gatitrt t rvits ol' llic

o riL;ro1-]. tilat tirere *'"" 'ici^"tt'ou'lilie. 
g-rot''r'ds it' behevr' th:il thL

"-' ^,^'Lle olince: aiie gecl against [ltr'rtr' rvlieL':;rs

1)e rlrrorie rS t" l:lllll l::..,.*;.c. :;rr,i,., i.o,n".t ir-rclge ,i't'e s'rnr':
on illc sauis Lr3terlxt on

ir,gi, c.,,,,t i3' 
.:lil:.:: 

il;*l_:j"J:ii' :;:'i::i:il:ll lil:
,rL r,- 1 t-iISCll.Ible s'.LO''Ltt(il

,-otiitilLtle.i rhe .rilcg;ci utltilc' \'-"'- i':cl iha'" thc-'lontl'uy coll!'l"lsi()11'
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antl L144 of 20 1$ :by the Divisional Bench of this Court. and srrch ordor was

not challenged by'th.q proscoution b-etbre'the Apex Court'

J:the dicta laid ciown bY the
ln view of the above circunrstancesrafl(

: 'l as lhis Court in the case of
I{onourable Supreme Court'of Pakistan as wel

Muzamuril Niazi versus the State 'reported, in':PLD' 2003' I(arachi 526'

referred to above, I am agreed with trr'e .opinion/decision of my learned

brother Mr'. Mohamured Karim Iftan Agha J'

,V,Krrtclti:
Datecl: }}.03.2017,

{h. [-r{nfu-C.naa^-c.w,\
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ConslrtuttonaI Petrtrcr-i No

Constriuttorra, Petritcn l,lo

he Ju dqe! -.1. OrC,:, wt;1 St qnature of t
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Date of heartng

Date of order

i:cr Petltroner
rr ,CPD-16!6/2016i

i:or Pettttoner
[,r CcD-7 53;i 2016i

i:or ResPoncrent

For Resporrdent # 9

18'r'January,2017

03'' FePruary, 2017

{!1r Anwar fi,4ansoor Khan, Advocate

lvlr Aanrtr Raza Naqvi, Advocate

il,4r Muhanrmad Altaf, Sp.Prosecutor NAB

I\4r Asim lqbal, Advocate

sYF-D lvltJHAl"ll,iA D FA,RA OQ SHAI/ i - I have had the honorlr of readtng a very

,Jer:)rlecl and compreirenstve order rendered by my learned brotiler

,,1. f,l,;hanrrnad Karrnr Khan Agha, J Nolvrzrlhstandtng the dtverstty of facts and

.ir-.ilnrstarnces of rnstant case anlongst others .some of tnrportant and

L-oirsrsiently,foliov,,ed prrnciples can be clearly vtsualtzed from the ctted lavv on the

r1,e:iion of bail or-, nteclical ground ln addrtron to what has been dtscussed by tttt"

r--:..i,recj brother I rnay.pornt out that thts court to apply the provisiorrs of latl'a^c

l.,.Conl titulICllonlhetouchstoneofinluncttonsoflslamascorltainectrli,.e

i.,2i.t,t Qtticlfi aac) sunnah Of Holy Prophet .lli*, I consider it lalvful ar'4 ict '''"

iir-,.|.,.,.iteaditfei,erllorderdeclinrnSl'he1-,arltothepetrtronertnthcii.stal.:

rl:;irtiOilS sought on sole medlc.'l reasons

.B'litlvoktngextraordtnaryConstltutloilalJurisdictionofthisCourtunder

nr,,rcle .l 99 of tire constrtr,rtion of Pakrstan 1973, in captionecl petrtion No D-1696

oi 2L15 the petitioner/accused Dr' Astm has sought pre-arrest barl rn NAB

i).e,er.ence No..1 I of 2016 and Subsequently he was cletained in corrsequence of

letertlon order dated 27.A8 2A15, issued ttncer section 11-EEEE(1)' Antt

l-ei,ortsm Act, 1997 for nrnety.days anC on 26 1l'2015 hts remand was sought tn

rrlii No 1gl/ of 20i5, regrstered under ,""iiC),', 201,202,216.216'A' 197134 PPC

readtnltthsectton6(7)A'?.1\1)21(5)ofArtti.TerrorismAct,lggT,nroreso,the

i.rltt:net' vvas sl-,own arrested rn NAB cases hence petttron No'D-7597 of 20'l 5

las 3e3rr rrrstrtr-leo tor release of petttroner Dr Asrrn tn respect of arrest r']en]o

:.r;.c ,-i-r l'lrr,,,ei.nl-reT 20'1 5 ln strl:seqelent petltlcn' declaratton for registratron of

j:si :rirc airesi .)i Dr Asrn'r r,ttrcrer NattOilal Acccutltability ordrnarlce has also

-r:crl :(j,igr,1. !o 5e oe:rarec rliegjal arrd trillawful, besides quashment oi satd

'.,r,--,cer:J n3s uirdet l'JAB Orirnaincc,.l 399 Iras also been sought

a
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3.Withoutadvertingtotherneritsofthecaptionedpetitlons'M/sAnwar
ir,4ansoor Khan and Aainir Raza Naqvi, representing the petitioner, advancgd

their arguments onlyi to the extent of bail afler arrest in favors of the petitioner

namely Dr.Asim on sole medical ground Mr' Aamir Raza Naqvi adopted the

arguments advanced by Mr. Anwar Mansoor Khan, Advocate and submitted that

beingapersonofreputedclassandstatusDr'Asimsufferedpsychiatryproblem

andthediseaseisincreasingdaybyday.Mr.AnwarMansoorKhan,Advocate

argued that all necessary relevant documents, telating to bail on medical grounds

lrave been placed on the iecord, showing that as many as eight Medical Boards

were constituted, details of which have been reproduced by my learned brother

inverbatim.Succincthistoryofailment,adviceoftreatment,observationof

medicalboardsplacedonrecordreflectsthatinfirsfMedicalBoardmeeting,

he|don19.01.2016;itwasrecommendedthatDr.Asimshouldbeadmittedin

JPIizlC immediately and his psychotherapy will be carried out by the Professor

Syed Haroon Ahmed i.e. Chairman of the paid Medical Board The second

lv,ledical Board in its- meeting held on 01.02.2016 advised to seek second opinion

r-egardingneurosurgiQalproblemofpatienUaccused.fromProfessorAtharlnam'

AKUH,Karachi,ProfessorJunaidAshrafDowUniversityofHealthandScience

and Professor Younus Soomro of Civil Hospital Karachi Thereafter' the meeting

of third f,,4edical Board was held on 27.02.2016, whereby the Board requested the

trial court to direct the afore-named three consultants neurosurgeon / orthopedic

surgeon to examine the accused and give their'opinion. ln fourth Medical Board

rreeting held on '16.03.20'16 the management of the primary neurosurgery team

observed that looking after him is appropriate and concurred the opinion of

primary team that accused needs conservative treatment in the first instance with

a hard bed and the firm mattress. l.le needs physiotherapy, Shortwave diathermy,

ultrasound therapy, TENS and back strengthening exercise for 8 to 10 weeks' He

should also be on adequate analgesia, the choice of which is leftwith the primary

tearn. ln fifth Medical Board meeting constituted on 01'04'2016' held on

06.04 2016, it was observed that trial court did not call for submissicln of report

thus it r.ryas received by the patient for onward submission to the court ln sixth

t4edical Board meetlng held on 30.05.2016, the opinion recorded by the Board

con.iprising on seven doctors, headed by Professor Syed Haroon Ahmed

Erneritus Psychiatry, JPlvlC being chairman opined that there is no improvement

in backache in physiotherapy and accused *ut :'ng::::d 
disc effusion and disc

replacementSurgeryanditwasadvisedtorepeatMBllumbarsacralSpine,X-

Ray Lumber Sacral ,A/P, Further opinion from Spinal Surgeon Dr' lmtiaz Hussain

.Hashmimaybetakenlnthisregarcl.Dr.Jooma,Dr.TariqandDr.RazaRizviwill

-- examine the patignt wiirr or Hasnmi and give their consolidated. opinion' Dr'

lrntiaz llashmi has seefi tne patient. Psychother"apy continued and it was

observed thai the accused r^;as itnprovittg satisfactorily, however his sleep is still

t,
--ii

i!

lrrl) OiuturUed (fear of rangers picking-up). He was trained for relaxation exerclses

1
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vvhiclr he was doing but for the last one week due to his fever and backache he

could not continuq' He was advised to resume as per instruction' Subsequent

meeting of sevgnth tVledical Board held on 02'08'20'16' his mental status was

consioJred to be improved br-rt fear of certain sitpations and Rangers Uniform

persists and he can only sleep early morning inspite of sleeping pills and therapy

lvas directed to .word ,,Feal, and therapy of certain emotional issues which

includes physiotherapy during hospitalization and provision of temperature

conirol environment with A/C was recommended' ln eighth Medical Board

rreetingheldon22.lO'2A16'theBoardreitLrateditsadviceforhydrotherapy
pending the definitive disk replacement surgery' Learned counsel for the

petitioner/accusedDr.,Aslmhasalsosubmittedphotocopyofmedicalreportsa/w

statement, which werq,taken on record Learned counsel further submitted that

cn rejection of bail to pe petitioner/accused in ATC case mentioned supra' he

was granted bail by lhis High Court' vide short order dated 01'07-2016 and its

ieasoning tryere delivered on dated 11'11.2016' which order has also been

o,r""o Jn *"oro' Per learned counsel' the accused v'ras granted bail by this

Court on medical grggnd in ATC case' therefore' he is entitled for concession of

bail in NAB Reference, as well To support his contentions' he has placed

reliance upon the ,case of PEER MUKARAM-UL-HAQ V/S NATIONAL

ACXL)NTAB\LTTYBUREAUTHR\UGHCHATRMAIN&orHERS(2006SCMR1225)

relevant Page 12?9' ParagraPh No 7'

4. Conversbly, Mr' tvluhammad Altaf' Special Prosecutor NAB vehemently

' ' '' ' tsed Dr' Asim on the ground that
opposed the grant of U'ait to the petitioner/accu

ent in the hosPital as Per his own
the accused is being provided excellent treatln(

;r;; ;. n" goi tr"utment from prominent hospitals through renowned

physiciansandsurgeons'Hefurthersubmittedthattheapplicationfiledonbehalf

o, 
',nu 

ua.rr"o' uv the 
: 
advocate was allowed and the accused was allowed

ItY is bnlY available in his own Dr'
imrnediate hydrotherapy' treatment' which facili

Zia Uddin Hospital, for hydrotherapy twice a week for about six w3eks and bring

h]mbackloJPt/lC,whichfactaloneissufficienttoshowthattheaccusedis
being provided maximum available medial facilities as per his own choice and as

per opinion of Medical Board Learned Special Prosecutor was of the view that

there is no reason Whatqoever to show that the petitioner / accused Dr' Asim has

not been provided proper medical treatmeni in renowned hospitals by the

,"nb*n"o senior Doctors of his own choice, therefore, per learned Prosecutor

?

NAB, the petitioner is no.t entitled for grant of buit on medical ground' To support

his contentions, rearned Special prosecutor placed reliance on the cases

reported as MUHAMMAD ARSHAD V/S THE STATE & ANATHER (1997 SCMR

, . 1275), ZARtt',t KHAN uls THESTATE (PLD 1975 SC 607)' MUHAMMAD ASLAM

BAJWA v/s THE iTATE & ANITHER (PLD 2004 SC 780) and THE SfAfE V/S

.. -"LdtlI) t'

HA.JTKABEERI{HAN (PLD 2005 sc 364)
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5 lvlr Asrrn Iqbai, Advocate representtng the SSGCiRespondent No 9

,.ecorded his no oblectron for grant of bail tc the petittoner on the ground that

detentron for suffrcrent long perrod rs deterroratrng the health cond(ion of

petttloner Dr Asirn and as per hts informatron the accused has also suffered

cardtac problem and his renrain in custody shall coilapse-his nerves system

6 r have considered the vrorthy arguments advanced by learned counsel for

the parttes and carefully perused the record wrth therr able assistance'

7 ln Reference No' 19/2016' frled before the Administrative Judge'

Accountabilrty Courl, srndh at Karachr' avarlable at page-367 of C'P No D-

1696/2016 the name of the petttioner ts at sSrial No '1 and he has been shown

rnvolved rn misuse of authoflty by provrdrng rllegal benefrts to Jamshoro Joint

Venture Lrmited (JJVI-)' Meanvrhile' another complaint was also received from

SSGCL, r,vherein, tnter-alia rt has been allege'd that Gas worth Billtons of rupees

has been rllegally atrd frauclulently delrvered'to JJVL hence inquiry followed by

Liivestrgatron was authorized by the conrpetent authority speclal role of accused

Dr Asrm Hussatn, Ex-N4tnrster of Petroleum arrd Natural Resources' appears at

caragraph-12. rn the follo"vlnc manner:-

'Thet the accuse ' i'!o 1 Dr' Asrm Hussarn' being Mn$ter

pe'Na tileiaii"''ltn i"tu ftle intentton and bv misusng his

u'no"tvi{'il'"; l'";;;;';;;' tne meetins datecl 26 
'Mav'

ZOiifo.inlmectatecommisstorltngafKPDFrcl(lwt'haut
t u sta t t atn'n" oi"jiG' urt, Jotior, pl a ri,nth tch c ulmht ated nto

,tl.,gut u':'"C Jf <pO gas F-tetd lo JJVL at thetr exrsttng

tpc ptuni isiicldteiror BacJtF.gas Frcld This resulted

' Inia 
"r'ei'''Zi-''J 

i''(lue favour / benefl to accused No' 10

cEo ot Liiii "i'i'f i'"a tott of 
'-btttrons 

of rupees to the

''' 
ut'on/.jt' J)inl-'ti ;' 

- iii u"i'used'No 1' bei ns M tn i ster bv

,""t''gT;'Ji'ni'lv llegally artcl wrlh rnala fide nten on'

cltrecteclSSGCLtolaydoflnandcampletenjsst,<l!,
ptpettne t";oi]ii'Fo'i'"'ti gale io- ssGCL HQ-3 at the cost ot

,Rs 7 5 
'Liti'|o')'''o 

'ia'ii faclitate the eartv- g?t-:!,py,v^t:
JtJ'/L ptant'atreacly extsttn-g ar:,d adtacent Io 55(J-I. flq..,.

[=t,ntier''tt"J''iiJlt'i intd"wrth'ilo fid" tntentian lnade

n-laierial J1,n,,", tn hts own hand wrfing tn tha a.lready

t u, t o " uil i" t 

"ii' 
a-' i n o t'i' u' n d D t'l cl t n g d o c u m e n t s t ! :?y s^I

""'"i''itr""''ls 
of Mtntstry/aGDCL tr.t such a nanner sc

,s fo su/te JJVL ancl lo exclucie lhe r.est af the polfircal'

ltrdciers Due to the aisove mentrcned acts /oss of brl/lons of

"o""" 
iliJ;'t;t;; b natrcne'l .exchequer 

resultng nto

ttntiue artcl tllegal beneftts to JJVL

Record refiects that on cotlpletlon of usual inveitigation' Chairman NAB held

responsrble tc the petitloner and other co-accusecl' nrisuse of their authority and

caused colcssal lcss to the Nattonal Exchequer to the tune of Rs' 17 338 Btlltons

,u cl*r,n"O under Sectt6n 9(a) and punrshable under Sectton 10 of NAO' 1999

anci the matter vras refqrred to the Accor.rntabiirty court sindh at. Karachr within

the meanrng of Sectron 16(c) of the Natronal Accountabtlity Ordinance' 1999'

I

:,jt -,
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E. A perusal of record transpires that present case is not a case of a mere

orocedural irregularity on the part of the accused but is clear case of misuse or

improper exercise ol authority by him for an illegal gain' Undoubtedly' bail has

I

been sought'gn medical ground, however, it may be appropriate in th€ peculiar

:- ".
factsandcirbtlmstancestoslightlytouchthewillfulanddeliberatecircumvention

of legal intent'of"misusing of authority, establishing mensrea and the criminal

intent of accused in view of relevant provisioris of NAO' 1999' Of course' at this

stage of tentative assessment we restrain ourselves to examine the merits of the

case, however, it may be said that misuse of performance of good governance

o h, a trorlcral lVlinister or member of legislature in such
ancl paramount functions by a Federal Minister

matterCannotbeqrushedaside'ltneedstobeiteratedthatwillful,deliberate

andconsciousknowlgflgeoftheaccusedthataparticularactwasillegalwas

necessary to make him criminally culpable for doing mentioned offence'

9. lnsofar: as high class status of accused as contended by the learngd

counsel is concerned, it may be advantageSus to.mention here that under the

relevant provisions of ine Constitution of Pakistan 1973' that is the preamble'

article2-Aand31,Chapter3-AofpartVllandPartlXoftheConstitution,make

itincumbentuponthestatetocreateconditionswhichmayenabletheMuslims

of Pakistan individually and collectively to order their lives

fundamental principles and basic concept df lslam and

Ayai 159, Sura Al'Baqra' Those v',ho conceal an thin of the

whereby they may be enatled to understand the meaning of life according to the

HolyQuranar.rdSunnah.lnsuchway,theCourthas'tobeextremelyvigilantort

tneissueofirrrplementationofthein,junctionoflslambecauseaSternwarning

nasbeengiventothosernlhocoverUpthedivinedcommandments;Reference

in accordance with

to provide facilities

clear touc t1 and e

uidance ',uhich we have sert t down even thot/ have made tl)em clear in o r book

as for as Allah is

the distinction in

excellence. ln Al-

h vle

Allah curses stich t)eaole and sodoa ll the curses."

10. One basic element in the system of lslam is the principle of equality and

equity. This value ot equality is not to be mistaken for or confused with

identicalness. lslam teaches that in sight of Allahl Almighty' all peoples are equal'

but they are not necdssarily identical. There are differences of ability, potentiais'

ambitlons, rnrealth and so on. Yet, none of these differences can be themselves

establish the status of superiority of one man oF race over another due to color of

his skin, the amount of Wealth he has, and degree of prestige he enioys have no

l bearirrg on the characier' and Bersonality of the individual

concerned. The ohly disiinction which Allah recognizes is

and sPiritual'TAQ&A" (piety) and the'criteria of goodness

Quran, Allah saYs (What means) :

'"t
.i t.

-/1,
-lr; ':'--- |. -t1, 

i

ll

"O rnankirtd, indeed we have createcl you from male and

i,natti, anA nave made-yctt into nations and tribes that you

,i,:,ii i,nii-o,rZ another.'lncleecl the ntost honored of vou in
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In arother nai'ratton, tlre Holy Prophet -" I saiC

the srghl of Altah rs l/le rr'osl rtghteaus lndeed Allah rs

l,,rto'.vtrrg and acqttarntecl (Qttr an 19 1 3) ",

Iu,lair's lio{h tn the eyes cf rnen allcl ,r the eyes of Aliah is deternrined by the

looC he cloes anci bv hrs ocedience tc Allan, the clrfference of social Status ls

c,r v ,rclientaI Tlre equalrty ls not srnrl-,ly a nlatter of constitutional right but it ts

Jeeply rooted tn the structure of lslanr, ,herefore, the concept of chosen peoples

;Lrch as "pnt,rlegecl and ." condernneci" races, expression such as 'social cast'

a)C'crttzen' wt I all become n"leanlngless and obsolete. lt would be advantageous

ic reproduce heretnbelo,,v the narration of Holy Prophet .*';B:-

'a ntanktricl vour lord is orte airrl your father s one' You all

oescenCed 
'fron 

Aaciant a'tii Aadam was created front

earth' de is most ltonourec'i emang you in the stght of Allah

t'rho ts mosr t-tprqht. Nc /-\;'llr /s superrcr to nan-arab nc

colorecl petsan to a wftie l)etson or a white person to a

cclcre(J person except by "T|\QWA'' (Ahmed and Alttrmtzt)

I

'a nlan who does the tnosf good to people ls mosf
favoured by Allah" (AI'Tabarrani)

l-he'eicre follcwrng the gclden princrple of lslam we can say that a person who rs

rtc-aily up;Lght ts not equal to a crook rr'l terms of moralrty, but he may be equal

.i -eT\,vrse nor rs ai rnieilrgent person eql,al io a cull one, but they are eqtral in other

j|1)eres etc

1.1 The famous anecdote quoted tn saylng books i.e. Al-'Buklnri'ard'Muslint'

r: IcP oouc€O aS ufdef --

A'tt'cirafi by the nane t:f Fattrita belongtng ta the trbe
'Barttt lviak,hzoctn" once corntntiecl a theft l-ler kns folk

feartng thalt her hancl $/oLtici be amputated sent L]azrat

L,sana ibne Zaytl to Lrttercec)e wfth the Holy Prophet

.7;:-:on herl behalt When the Prophet -(*; heard lhis

preplan rnl6,'cessicn, sigrl of attger appeared on I'tts face

anc) sarrl ire you trytng io sway me as ic the lmits latd

clor'vrt by' tnE Alttttghty Aliah artd asked Hayat Usama lbtrc

Zaycl mmedtatety adnritecl ltts nrstak'e and bagged the

i-ioly Prc;:het -l.tl to ptay ot) ltis behalf for forgrveness

The Proprter .":;-; thei: dettvered a sernlon to those

assembied there saYtng

' "Comntunities of old came to grief and destruction
becaLtse of the disparity and teniency shown to those

tn higlt positions when they cornnritted such an

offence' Cn the contrartl' arty offender of humble

origin or lowly status tn society had harsh punishment
neted out to htm. By God, if my own daughter Fatima

were to steal, I vtould have her hands cttt of{'"

12 Suffrce lI to sar.r'/ ihat rn lsiarl, Constltutlon and lavr as lvell' devtation from

the path of JUStrce ts nct allowed even v/her it concerr, to a poor or.rlch or one's

.l-l]oneiit or- eltelrry anc all cltlzels are to be treatec alike ind tscrtm inately'

lea.",tng asrde therr st;tus or h gf.ilovr-posrt o,-r in the socrety The atorementionedlt
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incident rllustrates how strictly this ideal waq maintained in the early phase of

lslam.

13. Insofar as order dated 01 .11.2016, passed by another learned bench of

this Co!rt in Cr. Bail Application No. 993 of 2016 le. Crime No.197/2015

registered under section 201120212161216N4Q9134 PPC read with Section 6(7)A-

21(l)-21 (J) of ATA, 1997 with Police Station North Nazimabad, Karachi is

concerned, from eight Judicial Precedents reproduced in it, six rulings do not

reflect that the bail was extended to the accused on medical ground excepting

tlre case law mentioned at serial No. 7 & 8 i.e. 2000 SC/I4R 107 and 1998 SCMR

1065. ln the case of Mian Manzoor Ahmed wato'reported as 2000 scMR 107,

tlre correct criteria for grant of bail in non-bailable cases on medical ground was

held to be that the sickness or ailment for which the accused is suffering as such

it cannot be properly treated within jail premises. For the sake of convenience

relevant paragraph is reproduced as under:

"The correct criteria for grant of bail to an
accused in a non-bailable case, on medical
ground, in our view, would be that the sickness or
ailment with which the accused is suffering is
such that it cannot be properly treated within the
prenrises of iail and that some specialized
treatment ls needed and his continued detentiort
in jail is likely to affect his capacity or is
hazardous to his life." (Placitum A, Page # 1 1 1)

14. ln ilre case of Muhammad Arshad vs. The state and another (1997

scMR 12751,it was held by a larger bench, comprising on three Hon'ble Judges

that strong reasops must exist to believe that despite advanced medical

technology and availability of medicines, treatment and care of accused was not

possible in Jail Hospital. Penultimate paragraph-6 of the said judgment is

reproduced herei nbelow:-

;

1

" iileclicat ceftif icate procluced .by pdtitioner indicates that
petitioner wai suffering front moderate hypeftension, high

bloocl pressure cornplaining normal chest discomfort
witltout any sig/rs of ischaemic heaft disease, and sinus
tachycardic. The treatment which has been suggested by
the Boarcl comprises of three types of tablets and a cream
for local appiication. Evidently, /ar,v vesfs discretion in the

Cotrft for asceftaining iustification of granting bail to a sick

acctrsecl; t tltich requires to be exercised judiciously. Facts
cf each case have io be assessed on iis own merits. The

irial CaiLrt exercising cliscretion has to be satisfied about
gravity of sickness reflecteci from medical cedrficate and
possib/e consequei.)ces coupted with nature of treatment

necessa4/ for curing the dlsease. We have no doubt in our

mincl that every ailnte,tt claes not attract invocation of

cliscretion containecl ir"t proviso lo seclio,e 497(l) Cr'P'C'
-fitere must exlst strorg reasons to believe that despite

aclvanced medical technology and availability of
meciicines, treatment and care of petitioner was not

cosslble regarding being had to nalure of illness Thus,

aclvefting tJ facts of present case, it may be seen, that
petitionir is suffering from conmon dlsease. which can be

'/I
I

I
I

,t,

)-

(-
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conveniently treated in jail hospital and does not appear to

be tife threaterting, Tria'l Couft m;sconstruing legal position'

hacl seriottsly eried in atlowing bail to petitioner whereas

the Lahore High Court by assigning sound. reasons

corrected the wiong and righ'tly directed cancellation of .bail
granted in favour of petitioner. Ttre impugned order ts tn
""o,rro,',"n"u, with baLsic requirements and spirit of law'

tllet'efore, does not warrant interference' For the above

iuu.rr", petition had no merit. Accordingly, interim order'

iitia zli March, 1997 passed by this Coutl is recalled'

and leave refused"

t-

! lrr the case of Zarin Khan vs. fhe State reported as 1980 SCMR 305' the

of the petitioner was proper treatment irrespective of fact whether he is

or outside the lail. ln Muhammad Aslam Baiwa vs' The State and
need

inside

another(PLD2OO4SC780),factswerethatthemedicalreportshowedthatlhe

accused was recommended hospitalization for his,treatment, which according to

accused,wasavailabletohimduringthepresenttimeandhewashospitalized:

besidethediseasedidnotappeartob,elifethreatening,hencegrantofbailon

medical ground lvas dismissed in the circumstances' Relevant paragraphs I &

1O of the said pronouncement are reproduced as under:-

I
!
t
I

!

I

I
I
II
I
il

il
a
IIa
T
t
I

I
I
I
a

It
tt
I

I

!
$
ti
I

"g. lt't view of the report of Medicat Board, the condition

ii petiti;oner ls stabie, Special .lt!.edi9at ?o,u:!, 
*"h

corsensus h ad onty recommendecl the hospitahzation of

iitiilinutlo, nis te'atment, which according ta th.e ,learned'Cir' .tii f", the petitioner, is availabte to him till this time

;,;; i; is hospitalized. Grant of bail under first proviso to

s"rtio, 4g7() Cr P.C is discretionary in nature' Every

;i,;;i cioes not attract invocation of cliscretion contained

in the pr,oviso There must exisf slrong reasolf to. believe

tnaii[spite the availabitity of modern medical technology'

liri iauirg clrugs. advance medical treatment and care'

,r"tituJ 
-stiil 

iequires treatment which is not generally

available.

10. Accordingly, we are of the cortsiclered opinion thal

iiu p"t,tilnut his'iaited to bring his 
^case .w.ithin, 

the ambit'oiriiiit 
prorito of section a97 er.P'C entitling htm for the

.or."rrio, of bail. Even othenwise nature of ailment

i,fo*" , the opirtion of Nledicat Board, petitioner is

suffering from common and olcl c/isease, which does not

)ipuurio tte life threatening. tn similar circum.stances' this

Ciutt in lhe case of Muhammad Agshad v The State and

;;;ih"; (1ee7 scMR 1275) hai m9i.n.ta!ne:t order of

cancellation'of bail passed by learned High Courl' which

was granted by trial court on medical ground" '

---.,y'-

16. ln vierry of above peculiar circumstances' lvery humbly bowto fotlow the

principles as laid down in the caseS ol Muhammad Arshad (1997 SCMR 1275)

and/WlanManzoorAhmedWato(2OOOSCIV1R107),authoredbymylordMr.

Saeed-uz-ZamanSiddiqui,ChiefJustice,aswellasthelatestpronouncementi'e'

IVTUHAMMAD ASLAM BAJWA(PLD 2004 SC 780)' squarely applicable and fuily

attracting in the circumstances of the instant case. ln light of the aforemention'ed

rulings, the principles as laid doryn by Hon'ble Supreme Court of Pakistan in

::wD i,
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-':' €i prcllouncelnerlt or tlre Denches ccmpnstng on tv/o Hon'ble Jttdges are not

.----?l: r: :: ihe peculrar facts and ctrcunrstances of the captioned NAB cases.

.:: !''n! tne pr,nctple deducrble from the above mentioned precedent

---:=s :l :-e aase :r hand, I may tentatrvely assess that prosecutlon lndeed

: -, ll-JaOil ln estabi,shtng a CaSe Of dtsmrssal of barl under relevant provtston of

',-.,:r '99'-r and v,lthtn tne amblts of sectlon 497(r)Cr PC iVloreso, the pettttoner

t: rJ e Senror dcctor haS been a6commodated wrth excellent treatlrrent ancl

',:si:Ialr-atron on reccilr mend atron of tv4edrcal Boaid

'l lr Crux of aforestated dtscusston ls that strong reasons do not exrst to beltef

iirai. desptte provrdrng aclvange medlcal technology treatment and avallablllty of

rredtcrneS the accused who tS belng hosprtallzed ln a hospital of hlS own cholce,

carl ava I a better treatment on ball, moreover, there rs nOthlng avarlable on

reccTct ihat the requlrecl treatnlent of the diseases disclosed by the

afcier,rentrcned lvledtcal Boards ls not avallable in the City or ln the country as

o,rce crr reqLtest of counsel, the accused lS belng treated ln hlS OV/n hospttal, that

s ZiaUclcltr-t Hosstital The learnecl prosecutor has rrghtly polnted out llrat the

.rccJSed s betng provtded wtth excellent medical treatment A perusal of record

'e,,eals that offence commltted by the accuseci person is a crtme agarnst the

sJC L.ty as a rvhoie, tn connectron wrth the public offrces and he ls not involved rn

!tir orcliIar)/ cnmtna matter case of petitroneriaccused therefore, fel wrthrn ihe

-,ceptron as prtrl-la facre there lS material on re'Cord to cOnnect him urrth the

ll'nmlsston Ci offence, more partlCularly. It lS not the Case of petltioner that he ts

-ot getilrg pro0er treatnrent durlng hls detentron and that abovenrenttoned

r:i:ssrc treattner-tt n JPL4C Cannot be considered tO release htnt on barl as

.r:illttediy tt lras been polnted out hereinabove that pelltloner had been/ts

teletvnrg proper treatment from reputed Senior doctors ln renowned hosprtals of

ir-: ccuntTy In thrs belralf, rt can convenrently be sard that the accused ts

sLrficllir!J f:orr ar inent 'who rs already ln hospltal lvhere he is getttng treatrnerlt

..CCciilng tC r-tS ov/lr Cholce therefore there rS nO compelltng reaSon for me to

erlarge ihe peirtrcner on batl at thls Stage vrhen the petit oner lS faclng serious

charges ^ ls JaSe does not fall vurlhin the arnbits of tire provislolls of Secttotr

,i !7r,) C..P C. Conseqt,ently, bail ls decllned. Neeclless to mentton here that the

ir :l ccurt LS expected to expecrte the trral and decide NAB references at arr

::'rtest preferably ,L,rttl'tn four months by recordrng tlre clepositrons of all materral

rviin€SSeS cn Cay to day basrs under lntlr-natlon to tllls Court Offrce ls dlrected to

ri-ansi..rLt 3 ccp), of thts order-to the Acccuntabrlrty coutl for compltance

Barl olea is drsmtssed ln the manner lnClcated above

1-

&z,t--/ '
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EN TI{E HIGH couRT OFSINDH AT CHI

Before: y, i::::: i,#x*ffiffi1ifi:""-^:sxlMr' Justrce

C.P. No. D-L696 of 2Ot6
Dr' Asim Hussarn

Vs

)'

+-

Nadonal AccountabiliqY Bureau

Date of hearing

Date of Order 03-O2-2 oL7

Petitioners

Respondents NAB ihrough Mr. Muhamma d Aitaf, SPecial

Prosecutor NAB

l,,ir. Ashfa Ra{i Jan ua, Standin Counsel

dKarrm Khan Asha. J. BY this comPosite order

the above two petitions which have been
,,i/e propose to disPose of

irled bY the Petitioner for

separate references whic

b-v- the National Aciountability

corruption under the National

(i,iAO).

Federation of Pakistan & others

C.P. No. D-7597 of 2015 '
Or. asln Hussain & another

bail on medical grounds in respect of two

h have been filep against him and others
I

L
t
il
il

Bureau (NAB) on charges of

Accountability Ordinance L999

2. The brief facts of the case are that the petitioner was taken

into custody (preventive detention) by the Pakistan Rangers Sindh

cn 27_o8_2o15 under s.11 (EEEE) of the Anti-Terrorism Act 1997

(ATA) rthere he remained on remand for 90 days and where

according to his counsel he was subjected to.torture; T"::::::-:"
r.;as handed over b1, the Rangers to the NAB by the oo:*t::11::'

.Tudge ol the Accountability Courts as NAB had opened an inquul'

against the petitioner in connection with corruption and cornrpt

practices under the NAO' Afier a further period of 45 da]"s onq

t-2017d 18-017-OL-20r7an

Khan &
edtion-er.

AmeerroonlvlarnAuoThr gh
oI rStecodavaNazaR

AR,DER

t
{

i
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remand in NAB custody the petitioner was sent to jail' The

petitioner is currently standing trial before an ATC Court for

offenses under the ATA anci the Accountability Courls in respect of

2 separale references whlch NAB have filed against him and others

with respect to alieged acts of corruption falling under the NAO'

3. Learned Counsel for the petitioner in (CP 7597 of 2OL5l

submitted that the petitioner has been in custody for around 17

months and is pleading this petition pureiy dn medical grounds

vrhiist reserving his right to plead his case on merits if his petition

1br baii on medical grounds is declined by this Court'

4. Learned counsel for the petitioner took the Courl through

the recommendaLions of'8 medical boards which according to him

showed that the medical condition of the pelitioner was becoming

progressively worse during the time of his"confinement and it had

now reached the stage that the ailments of the petitioner were

hazardous to his life and as such he was entitled to be enlarged on

bail on medical grounds' In support of his contention he piaced

particular reliance on an order of a Divisional Bench of this Court

d.atedtl.11-2016inCr.BaiiApplicationl|44l2oL6inthecaseof
Rauf Siddiqui and others whereby this Court had granted the

petitioner bail on medical grounds based on tnJ g identical medical

i'epoits which had also been placed before this Court'

5. . He a-lso piaced reliance on the cases of Mian Manzoor Watto

v state (2000 SCMR 107) Zakhim Khan Masood V The State

(1998 SCMR 1065) and Peer Mukaram-ul-Haq V NAB (2006

scMR r22s).

6. Thus, learned counsel for the petitioner submitted that since

his ailments rvere hazardous to his life and a Divisional Bench of

this Court had already reached this conclusion the petitioner

should be eniarged on bail on medical grounds' Learned Counsel

ior the petitioner in CP D i696 of 2016 adopted the arguments of

iearned counsel for the petitioner in CP D 7597 of 2Ol5'

7. Learned Counsel for Respondent No' 9 (Sui Southern Gas

Company) submitted that if based on the reievant medical reports

ancl the relevant law the court s'as of the view that the petitioner

rvas entilled to be enlarged on baii on medi6al grouncls then he had

')

4h
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no objection to the sarne but otherwise he should not be enlarged

on bail on rnedical grounds'

8. On the other hand learned "T:t' 
prosecutor for the NAB

-r,ehemently opposed the grant of bail to the petitioner on medicai

grounds. He submitted that aithough the petitioner's medical

condition nrst startea on account of the need for dental treatment

and thereafter other ailments arose according to him ail these

ailments could be ^U"o"t"" 
treated in hospital and were not life

threatening. He submitted that the petitionel had already been

admitted i'f'o"pituf t"*"t for his ailments and that on each and

e\rery occasion the recommendadons 
of the medical boards hdd

been compUea wittt and that the petitioirer was getting the best

available medical t'"^t"'""' for his ailments in the best hospitals

and as such he f'ta "ot 
met the criteria for the grant of medical

baii and as such his petition should be dismissed'

g ' ln support of his contentions he placed reliance on the cases

of Muhamrnad Arshad v' The State and anothet \1997 SCMR

\275), Zafinr'h;; v' The State (PLD 1975 Sc 607)'Muhamrad

^&slam Bajwa v' The State and another (PLD 2004 SC 780)'The

State v' Haji Kabeer Khan (PLD 2005 SC 364) and Agha Gbulam

Blohinuddio '' n*to"al Accountability Bureau (CP No'D-900 of

2Ci5bytpi'i'iot'benchofthisCot't'tunreporteddated03-09-
20i5)' '|

10. \Ve have considered the submissions raised by iearned counsel

for ihe parties' perused the record-' and in particular the medical

i:eports, and the case larv cited O' *:* at the bar'

11 ' At this point before turning to decide the issue of whether or

not the petitioner is entitled to bail on medical grounds we would

like to make it ciear that we have not considered the gravlty of tl:e

offense with which ttr-e petition"' i" "t'*g"d 
as it has been held

that even in murder cases if tt''e ^pptl"^Utt 
test fo1 the grant of bail

on medical grounds is made ori arr" petitioner/accused 
may bq

entitled for the grant of bail' 
rlbaii

12.lrt'our view the paramount consideration for the grant c

on medical grounds;;;;t the gravity of the offense but the extent

of the sickness and intirmi[y of the petitioner and his well being

which cannot be sacrificed'-on the alter of such considerations'*

J
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Thus we have coniined ourseives to deciding whether the petittoner

has made out a case to be granted bail orr medical grounds based

on the medical evidence/malerial before us and the applicable

iegai test for the grant of bail on medical grounds'

Tkre reLevant law and legal test for the grant of bail on

,l

-7'

13. In our view rve first need to 
"o"'"id"' 

the order of a Divisional

Bench of this court dated 1 L'Ll-2016 in cr' Bail Application

Il4+l2[16in the case of Rauf Siddiqui and'others whereby this

Court had granted the petitioner baii on rnedicai grounds on the

basis of virtually the same medical record which is before us'

!

'14. In this case the medical condition of the petitioner was fully

considered by this court in the following terms frorn Para 17 to L9

of the aforesaid order which paragraphs Pre set out below for ease

s&edical grounds

of reference

'17. On 29.lO'2ll6counsel for the applicant Dr' Asim

ui,= J" - 
nr"a - "'^ffi :i |::{U'Jn ":Hf,,#;."f 

'#
reports' Tt :"1-1T.#* 

"'"n,irm.an 
otn 21'10'2016

Members Board'1"''H'-1E--:;^';;i."1 report and
i;i#"".i,*.- ^ge"au 

"current medlcar

treatment." This meCiclf [o^'a wa; colstituted under

the directions o[ ^;ffi;*'iity-court 
No'IV Sindh'

Karachi in Referenc:"N;'i;i;016' The medical board

opined as under:-

.urpDro.,*T:=.uATi,l"T;.ilT$iX,ilJ?;#iFiii
board. He remarrrs
lou' back pu'"' i'o#*"""*t"tta 'd-egeneration 

of his

lumber spine at ti'J'r-El s"ii""*r pt'vtlotherapy is not

oroducing "ig''intu"ii;";ni' 
He continues to have

i"u.r" "y*pto-"-oii"* 
u"trt pain with acute spasm

;;;' uffii1::..of #:nr,y xt $""Jr"dt":Ti"!restrict \\elght . uto"l:?^^;; i^ orovide him a

ad.ministration 1s requested -l?^^ 
o'r," 

advice for

Xfii]:l3i:,i}""'H;1i" T;ffiIilT di';';Pil;ement

surgery'" ?

18. rhe report of MRI 
-of -B'i'1^i";'J:io 

jd'utntl

i?;^;;;.;t oI Radiolosr' 'tlte! l-L1 the reporl ot

,"oI-'"r"t1"0* on the record *-"n 
oJ'^"or 

'i,iJi"i,r"

Consultant Neurologisl and ' 
Protest

JPMC issued "" #''%'ioio wirich reads as under:-

'"I'his is to certifv that' Dr' Asirn'Hussain' had sudden

rise in his blood JfTi=;; ^i'a3e';'11"ed 
weakness or

IcIt half of the tffi"";;e; ottou"i ' 2016' He was

. 'l/Y
+
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assessed by the board physician an<1 was referred to

Neurologist to' f"tr'i "*l""gt"1"nt' MRI Brain was

done and the "p""" 
is 

- 
tJn"i"tent 'rvith 

multiple

ischemic infarcts or 

"i"'i"Or""li^-""a 

duration' He is

advised bed rest f"' 4'x];:;;ot'1r't u""is of his clinical

)t

19. In support of medical reports the learned counsel

ror the ^p;il;;;"il;'- 
o:fr li"""u- made much

emphasis tti;;; o"rv r'" is entitled to be enlarged on

bail as th" ;;il; 
-t"q'i'"" 

further inquiry but due 
'to

his critical;#i;i ctndition he is alio entitled to oe

enlarged "'u;lt"'';; 
*"at""i g*'"a" as his treatmerlt

is not o"-";l"t#"''t'J"av' (s;f;' as SpecialPublic

Prosecutor ;" ;;;;;"ed^'' hi al'so conceded to hts no

objectionr";"d;;;;;;;i':lyi#:[,;"lfiiltt;:X-l
Asim Hussain)' It was furthe[ i

i" a""io'ii'le I'v uv o'I :'"fir,1[ ilr;;[ iffi:t
**r*;:Iiille'1"*i ii fi;i "'it"'i" 

ror'grant

of bail "';?e;ig'ou"d 
would be that the sickness

' or aitment is- "'"i'if''t 
canlo't be properly treated ln

jail and tn*""ilt'*""!ryga tt"'f i""i is needed and

"o"ti""otei"'il'ii" 
jail is li*'v t" affect accused's

capaciry "J;";;;;""1t'" 
hi"iir;:fiile in the case or

Zakhim Khan Masood t"'p'ui'"tt'" ''p"* 
court held

tnat aitmeni? ut"t-t="a u'"""ai'n to medical report IS

iikely to 
-i'^t"' 

it-"taous effects" on his life because

s tre s s 
"" 

i ; ;;; could a g grav* 
:t;: J " :*";'*";l 

- 

:l
is undoubtediY sick an!

"o'a"i'J"to"ditions 
fre^e'from any kind of pressure

and he tl'-tti "o' 
have fuil'p"^* "f 

mind in cu'stody

rvhich "";T; "ta': 
mai<e' niJ*r""ou"ry from ailment

"to* 
p'tii?* *t'"""t';his life to danger'"

15. Baseci on the above paragraphs the petitioner \^'as granted

bail on medical grournds. rn rarge part and as a general rule' in our

vierv, we are bouno by this order passed by a Divisional Bench oi

this Court to *'u"' tnt petitioner bail on medical grounds

especially as this order was not challenged before the Supreme

Court and has nou' reached finality' We have however deliberately

used the rvords, 
,.In large part and as a general rule" above as there

is a slight distinction in the above case and the instant case' That

distinction is that in Rauf Siddiqtri's case (Supra) the grant of

medical baii was not opposed by the speciai public prosecutor and

appears only to have been miidly oppg'sed by counsel for t'he

complainant u'ho did not even cite any authority in sr'rpport of his

contentions v'hereas in this case the concerned agency which i's a

c.ifferent agency- (NAB) has vehemestly'opposed 
*" *:i:t of baii

cn tnedical grounds based on r-he relevant iaw (whilst citing

numerous authoptiesi ald '-ne medical reports which have been

status

Y

)

submitted br- the Periaoner vT



s>

-,

I

t6. In these circuinstances while keeping in view the order in

Rauf Siddiqui's case (Supra) without reviewing that order we

consider it appropriate to consider the relevant 1aw' the case of the

petitioner, the submissions of NAB together v'rith the law cited by

them and the petitioners current medicai condition based on the

latest medical reports in order to promote fairness and

t.ransparency and so that a decision cam be reached entirely on

merlts based on the singie ground of bail on m;ai;at^1o:0" *

opposed to the number of other grouhds relied on in Rauf

Siddiqui's case (SuPra)

i7.. This court in the unreported case cf Kifayatullah V

Federation of Pakistan and otherg (C'P' No'D-6758 of 2015)

d,ated,24-05-2016 in which one of usjwas a member (Mohammed

I(arim Khan Agha J) had considered in detaii the reievant lau'to be

applied in cases of bail on medical grounds' For ease of reference

that discussior-r from para's 1-2 to 20' which we believe to be the

correct law on this issue is set out below for ease of reference:

.12. The statutory basis for the grant of bail on

medicai grounds can be'f'""a in tfte first proviso to

..4gT.Whenbailmaybetakdnincaseofn"on-bailable
of rence,lii^^wt.",1"r^-:--".',-".T3:"'l'"',ili0^"Jr,f, llt
iir}illl o}''ll"x'n1.", il'!il;;" 

"oL,' 
poio"-station, or

aPP';;; J' i" brought ;;;;:" u col't' he maY be

released on bail' Uut fri-"fiu'il not be -so 'released 
if

there uppear reasonabi" *[""a" 1o' 6s]ieving that he

fras Ueen guilty of u''' oii"it"t p'nishable with death or

i*p#;;;;;ior life or irnprisonment for ten years'

Provided that the Court may direct that any person

under the age of sixteen 
'1"*" 

ot any- woman or any

sick or infirm persgn' t;;;;; "r ""lu 
an offence be

'"1;;J;; 
bait"' lboid added)

1 3 . rhe lue 
s!1-o", 

J"3;1,:TT,1".'"Jfiq-;:"J" 
j,::

YH"i'i#"il\" J';;;';,'J *r'ut.l:., 'ni test Icr

d,etermining whettrer'J p"'uo* is entitied to bail on

medical grounds "; i;;;"';'oi r'i*-teing sick or

iiil,?*'oJ";;q,:,T#,'*1il'l"; ;1". lffiJl'$ 
o'

different stages arlcl

't4. ln our view the test for dt"liil':lg S"*HS
ll; "'il;;n 

could be released on Da1

-;",Ti; :#:i;ffi ,r';.$I'f:' i;# il lffi' #; xi
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Mohamrned Yousafulla?.t31Xi.1* 
(PLD iee5 sc

58) where it was hetr 
is ciear to us

,.From the above discussed positionJl 
granted und.er

:::il:'x##,ff*rid"#ilF{""T}#
:?ff :l:t'#t,; "yffih "'1'" " 

^li' ""0, 
t 

-"-':rl in cu s to dv i n

that it cannot oe nr31e1t1:1i*:tt=*l'; 
"*nl'i"e 

rio.*
J"ti. tr''" r"".,,ht:#""f',fi;;' 

tr""^ ou".*"q .bv _t1:

H.":;'3::['#J.''#'u'il;;-l:^t:1:i5"J"]tl:::1',1?.'""";i,;:"* j&ljj,;.ff :::i,{{::;1""t-;llm';
?.::i{f *:i}.}}i'1r";"'1""::1,,i:,:*;iiaue,uu,

ffi *F"ri::H*+rf#';fi*::}xi
--i*"*{f:{':}ili:'+$'f#:l'":t'#:nilffi;

1s. rhe test would therefore- aPPel?# 
f,"J"3'?:*i'l;

li="" ;;;n as the instant "*""1-ll''iii"'i tr'" 'o'-"'ffil;" .l ""t out belorv all of wntcn I'"J';. medical

,llffil";o ro be satislied of' P-11"'r*l on medrcat

iJr*:' 
" ;:l':-'::J:;'Lj,"#'in.'?,."' oroviso to

srounds can D(

3.qst (1) cr'Pc

(a)the..sick"::"^::n.'i#.THtl"Ift'."rffi ;ff i::l'J:
suffering ts s'

within lhe Premises of jail anc

(b) that some speciaiized ffeatment is needed and

(c) his ""'I'iY:3#T1ff,[i: illl#""*rv 
to affect his

caPacitY or tl

L,i'; ",' 
]nhff l #l;'i'+'$:1"il gffi'i$! i5Jilill

il;;;;t" v Haji Kabee-r f'oTrii[ id"n'a) it was

*";";;P'szr it' Haji Kabeers

"U""*ta 
as under:

"rn addition Lo it we *'v gl"llilt?tll:l'::*'t l1j
;*ft:rffi ,: #rifi+lfri fi * *u::l nr,*
r," """"ra Fi3;":"tl?Tfi 

-iilXl

held in the
SCMR 305.,

ll;. i?'",il"-"i'1,*l;l- :iffi 3$"':,1 
ji:# .?ffi3

ic*onnl P'282 held as un.el 4L r

.e lr4edicai ground *rged 1T :::,$tfl#;,5:3ffiti1l
;;ii'h'" alsE not been controvel q

Y

,1

I
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ItwasratherConcedecthatthepetitionerrequlres
immediate treatmetli frospitalization and close

monitoring uy speclJilt" it-" well-equipped hospital'

The object obvior-rstfcu""ot be achieved by delaining

,h" ;it,t"";, ir, .loit indefinitely or to refer him to a

hospital for the p"tpo"" of treatment . 
fcr a limited

time. Since tt e pet't'o"-'L*t-f'o" U"tt' found to be entitled

to the concession 
"f 

';;[; 
;ariety of grounds and the

grant of bail :J;i 
"^it 

-iir'r'"ra bv wav of

ounishrnent, *" noiJ-ihat petitioner has made out h

.a"e fo, grant of bail'" I

18. In the later case of Peer Mukaram Ul [Iaq V

NAB (2006 SCMR P'1225lrit appears at first instance
't# f;;J *t*u"t Bench of tt'"- Hon'lcle Supreme

Court may have 
"figi"fy- 

*"'ered down the test laid

down in rvrorra*mi?-^%i-t"of'tt"h's. case (Supra) by

emphasizing tt " t'JJa "l "p""i"fzed 
treatment which

:;,iffi;;: p'""ia'a i" lait 1as in Saeed Mehdi's case

(Supra)) by holding aLP'L228 as unoer:

.,We have carefully examined respecLive

contenrions "" ugitit.i o"-u"t"rr of the parties il !lr.
light of relevant p'o-ui"iott" of law and record o[ the

case. There i" ,'o a""yi"g the fact tlrlt tfre petitioner

has undergone a substantive portion of sentence aud

the medicai certifiile" u" indicative- of the ailment'

which appears to be somewhat serious' In this regagd

the medical opiniJri i"i"i"r'"a by Dr'- Tariq Niazi can

be referred *r'"^^ rlli" t"io**""a"a shifting of

petitioner to some ""'J 
t""fin facility where a team cf

the diaLretologist' """'lpi'y:ician 
ar:d cardiologist ate

available' fire auo"e ipecialists .are 
nol available in

D.H.Q. Hospita-i, rt'ri^"*!'ii' it is also not disputed that

during the recent fu"' if'" petitioner was hospitalizeci

and remain"o t"j"?"it;a;"i;t in Lhe Departmeut of

Uro1ory- w" i'uu"*i'o t'Ltitutlo' in- our mind t'o ho1c1

Iir"i t?q"*ite meaiiat facilities' rnodern techniques' up

to date operation "rtifj ""J["ow-how.are 
not avai]abie

in the D.H.Q' H";;;;r"'Mianwali rvhich aspect oi' the

matter has been i'gtttla by the learned Higtr Cout'L'

we are conscious;i;;1";i that the grant of bail arrrl

suspension of "t'litt'*--is 
discretionarv matter but

such discretion 
"'*iloitia-- it'ut been exercised iu

accordance wltfr tf'e-substantive provision of law and

;;;;;;;6re settled bY this court'"

At P. 1229, Para 7 "lt is alsp to be kept in view that

this Court being at tt" ^pt" !a1 colltitutional duty to

imp art c o mp 1e te l'u s tig 
"' ^"a :Tl, Il'l; ;t t""1"i% t:;

inf,iUit"a by any restrain or restrtctro:

duty* to to""ia"' lii'tr't pt"". and 
-cons 

of the matter

and to take u''*"o"t'uir vie"ry of the case while

dispensing j'";;;' ?-*"v nof !e out of place to

rnention i""'" 
^"'"rtu'i" purluant- to the provisions

contained i''' '""ii'o?' 
+iijl' ct'p 'c' "a sick or i,firm

person may be;;t;; o"'n"il even where there are

reasonable ,'"tt;;;"f; t"ti"ui"g that he has been

;;,', "t -11. "i;;rf 
' d;5ri*;,#f $X-ilJ,J";

imPrisonment' rt ls rr'v' 
,")

6
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sratute itself tavs down ceriai" ptll:lllli?H i:'f,E
some acrs rhev mav b:]ik::.T.: -;l1t is in th:

:::::f"f "i'.#!-':?ii-,:"'"#, 
j"l:"y*1""'ffi1

igiz scMR urI;",'". ."'}"1{11i,:l;:.:,ll"J,?,1;
nroposition that Potrc';j"Cy.i." p,:"Lr:L" 

enunciared

#*t;q.i*t3rl*i*i::ml*rI"':+
oi-i.i,"i,g bail Ir anv;*i";'y;iti#'f isdz sc
can be made to Bas

+63.

Keeping in view the nature "l ^uryit:-T;#iloi,o#t:lt
'*-",,i;;"" a pv,, p,l iT*, . il16:' fr"=;; ;;*ia i** ur i,

.r"".""u.ry facilities 1-."*i'.i .f're awarded sentence'
'i"riili.:P-':i":'J".::*:l."j':T"1lil,1'il't-'upp"ur
we are incltneo ,u,,

which is accePteo

l?;"TJl;5"^,r,i'#;1ffiH1;5i.r.tt$ffi
unoPPosed iL1^#;quir"". i,lm:
tr,"f 

-*'. 
o"uttor;;r;s--e-mcnitori"* :LTfff'l:: ilfthospitalizatl"," il3;;i".r.i'-o.r,"i e

;iii 
t:l:,:'t"1".'l;t;' 

""t .^rg'Tf"i:l?"' *i=
T,1htitr;i :fi"r; ffi*,x:?u ;, :x il ":".:::

#$.?*:41 'l;#-ii h,:.:,ti * rr#t*;"t;
ffi;'lr-ila* 

'we' are or 'the 'li:'Y 
"i;' Mohammed

=";il;"l tesr as laid o;tI1^d; si"." v rtuii
?Ti."Jr.rrr"h's case anrl as. aflrrmeu -^'tl-ue 

adopted

f#.:T, tl#; ".ffi;s?:i ::":t/ffi*;l" tt
.;"k". ;' ;"' t 

i:"*" 
j':';' J; hl;"i1; ";;; 

- 
or,,sqeed

iail Prernises'
Mebdi (sop'")'l#i*i o1ou""- Stfl:1;$i:It 

j;
thar each case must be judged "*Til;;r facts and

on medical grounds on its :]:i'P3l; ;iitttv to t'
circumstances and that no srngle

the same

'o?".,i:,'I:-3:1,'*iTil![:ffiJiB3tfl*if#
i"; frq riii;r,'r." :i#ih:?s tk{ ;rn:t'*
srounds based"on 1:;-;;*"i P'OO'
tt,,i;;;" the following terrns at r'

*:1"Jfirr*x'"J:t"'11iH,il1;"fi"iJffi t[
tf*i ^:",i:i;:i;',,* i*ru":*1"'i"":J;;
Petitioner o
rePorl:--'vt

9
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He is diagnosed case cf HTN 'F chronic',smoker'

He develoPed "i""' 
stroke leading to

il d;;-';:::' " :i3; 
i 

;i"t;T""X $",xil',::ildisturbance. He

control.

v

* He is a case of Multi-infarcts dementia that has

led t" 
"'?i'"'liur" "r't"g" 

to brain' (Clinical as

weil as investigations)'

* No active management is required right now'

* However, he needs 9n5 3'ttendant 
whole time for

routine activitie s ln Jalr'

Thereafter another Medical Fo1ld 
comprising senior

medical-me"' ;;;';;;ti*tta at Kind Edward Medtcat

University, t'ilt"'"ii" 
-*"*u"'" 

whereof medically

examined thf';;;ii";;; on g-a-ior 2 in the light or

investigatio"'i'i;;;i;;'crt' praln' M'R'l' Brain etc'

and they 'itt''Iil'i3"sh 
checkup' arrived at the

following conclusions: --

,,He is a case of Hypertension' chronic. ne15r

smoker and had histo-ry of ischemic stroke wlth

lefL sided rveakness about a vear ago arrd since

tf'"n tii'e-i"- tti"'o'y of piogresslve mem^ory

deterioiation' poor upr'i'icte? control and

behavior disturbance'

The Board is of the opinion that Mr' Muhammad

o" 
^tl.?t"* "Lii*i"i 

irom Vascular Dementra

d" ;;ltlpi" "ma.tt ""rebral 
infarcts'

The condition is likely to persist and may get

worse with time' I{e neeas lood controi of blood

o*"""""itplJt' ""t 
anti p"latelets and abstain

from smoking'

He needs psychiatric ooinion for control of

hallucinations and behavitr disturbance'"

Theabovesaidreportscatego.ricallyrevealedthatthe
disease, tii"* pititio''"" ""ii*i* 

from require

constant 
".-.r"'-incl*ding' ptlioai"^t l:::^, i"*

treatment' "l'l.rinu 

"t* ;d'k'- lttendant' spe-cial diet

and availabllii "i o"ttit-'edical advice etc' which are

not avaita'"i.tl'ii, l;!i:- !r'" "g' 
oi *'" petitioner' 60

vears' ut liuitJ-u!- hi" l"u't"JJ "o"'""t' 
renders 

'him
' a'' "ldt'tv'it"i 

i;tta t''itr' "itJ an aiimen't rvhich

requires 

"ililJ-mtaitat 

ii"'*""t' advice and

p"vt}'o tr'Jiiv*'ir'" jtil l' "t'iainty 
not a place where

such a tacilify can be t"t"a"a*io it" petiiioner' (bold

added)

iB. From the above discussion in lfifayatullah's case (Supra)

we are clear in our mind that as a matter of law the correct test lo

be applied to determine whether t'he petitioner is entitled to be

enlarged on baii on meclical grounds remains as what' was

,+

I

Y

iC
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cietermined in Mohammed Yousafullah's case (Supra) but with a

greater emphasis being placed on the sickness not being able to be

properiy treated in the jail premises and remains' as set out below'

based on the particuiar facts anC Circumstances of each case

primarily determined by medical reports:

(a) the sickness or ailment with which the accused is

suffering i"- ""h 
that it cannot be properly treated

within th";;;i;;* orja.it (greater emphasize) and

(b) that some specialized treatment is needed and

O his continued detention in jail is likely to affect his

capacity or is hazardous to his life

19. We now need to examine the medical evidence which has

been provided' in respect of the petitioner's health to see if it meets

thb above mentioned test. It is important to mention at this stage

that the respondents have not questi0ned or'challenged any of tlte

irredical reports all of which have been accepted !y them and there

has been no allegation of bias against any of the members of the

Board

20. The petitioner has provided in effect 10 medical reports 8 of

v,,hich have been provided by 8 duly constituted medical boards

most of which consisted of at least 5 eminent Doctors specializing

in their relevant lieids and two medical reporls which arose more

recently out of emergency situations Lf i"f' arose whilst the

petitioner was hospit alized pursuanl to the orders of the first

medical board along rvith other medical evidence rvhich is set out

below for ease of reference in date order:

Ir,[ed,iea1 Boards / Reports and other medical material

tm, conneetioll *litt'tft" ailments / sickness of the

Lst iEedical Board/Report heid on 19'O1-2O16 which first lead

i-c the admission .i;#;"i;;;;; t" rPMC largelv on account

pe'litLioner

cf mental heaith issues

I.iUTES OFTHE NlED;CAL BOARDO F'AccUSDD DR

HUSSAiN s/o HUS SAiN

The Medical tsoard o{-the accused Dr'-Asim Hussain S/o Tajuma'l

Husszr-in, aged 63 ,"*i ";;"";;;i*t"a tv the Executive Director'

r2
1i
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J Ir{PC, Karachi vide Ietter No'F -2 - 12 I 2O1 6-GEN L-lt / 347 1 02 / J PMC dated

19$ January, 2016 whichiii'i"'ht t"*e day i'e' 19d'January' 20i6

2. The following members rvere in the quorum of the lvledical Board:-

i. Dr. SYed
Chairman.

Haroon Ahmed, Prof o{ Emeritus PsYchiatry' JPMC

ii. Dr. Tariq Mehmood Prof. of Radiolory, JPMC

il:Bro.til;"n"*mad Iqbat Afridi, Prof' of Psvchiatry' JPMC

ivlember/ SecretarY'
ilI,#"ila7;"tr Rizui, prot' of Neurosurgery' JPMc

Yt#lH;*"."a A' sattar' Prof' or Medicine' JPMC'

]vlember'

at I 1.00 a.rn

Recomme ndation.

The final decislon
I:Iussaiu should be

psychotheraPY will
added)

3rhememb:,,"f.:h:,U"3:"*I":f tr:'I:3"""H";:Hil'-il"'""ii:il:
their specialties and t'"i":effi;"o'.u.rieA out bv tevaluation (Bloott

menta] state cf the accu

iii."i**i"o and Radiologr examination!'

of the t\ledical Board was that ascused Dr' Asim

admitted to JPIltC,'Biiaiut' immuaiately',The

be carried out bv P"f';;;;;iaroon Ahmed (bold

f-

Zrnd Medical Board/Report on 01'02'2016

MINUTES OF THE SECOND ME^DI^CTd'BOARD OF ACCUSED DR' ASI\{

HUSSAiN slo 'iaiilirar' nusselrc ""-6roz-io16 
(observed tbat

psychotheraPy ;" Iotiioo"a rot -t"ti-i*lth i""t'u*' suggested

reurosurgery Jt" i;;;;act La " 
'*it"a opinion otr the

recomrnendatt";^"; ;;iui""t" to be carrled out)

The second Medical Board of the accused Dr" Asirn Hussain Si o 
-lajumai

Hussain, ,gto Ji v"""^]'] *t" :"1:l**iJ bv the Executive Director''

J pMc, Karachi ;i"d.' ;;;; uo. n.z -r z 7 zo r icEN i-r<l s58 1 5 / J PMC dated

2etr'Januarv, ';l?: 
d;^il;i1"J ry;11'*"-;;i; "; l"t Februarr' 2016

at 9'00 t'rn' it'-th" Committee R""*";;;;siration tslock' JPMC'

Karachi'

The following members were in the quorum of the Ivledical Board:-

Dr. Syed Haroon Ahmed' Prof' of tsmeritus Psychiatry' JPMC'

Chairman'
Dr. Tariq Ivlehmooci' Prof' of Ra<liolory' JPMC'

N:lffil.**ad tqbal Afridi' Prof' of Psvchiatry' JPMG'

. \'lember'
;;. fu" K' Rizvi' Prof' of Neurosurgery' JPMC'

X:.Tiil"""" A' Sattar' Prof' o{ Medicine' JPMC'

Member'

parient nas examineo in Room NO.1, Federal 
-Government 

officers ward'

FatC;;;;rved the current medical status'

k#r."o,'*}jllilor*J1'*tl|e':;.';"f J#Tf "1T$u'1"0l"f; 
i::""#
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ro f. HarroonAhmed and Dr. Mu

continue PsYchotheraPY

I(arachi. (bold added)

X{RI (MYeiogram)'CJT i;u.."t sPine with 3D reformat

surgeon.

Prof. Athar lnam, A-ga

Prof. Junard Ashral' u

Prof. Younus Soomro'

The board requests th

and give their oPinton

reported about the Progress of the

fi -:;;ff'!rT#f,ri;,tl'";;""w:lii<u'u',,;

eHonorableCourttokincilydirectthemtoexarnitre
. (bolC added)

w

dI bal d Agreed to

f
el and B.P. is well under control

The Board further advlsed to seek second oPlnlon regardlng

aeurosurgieal prob lem of the Patient from the below meltiooed

senior doctors lPublic & Private health institutron). The Board agreed on

the name of foilorting senror Consultants for second opinion

ffiS,1"

prof Athar 1"3T, ^Fii:,T,Y*,:"?;y, H::i,fIlffi:ilui"lj .,. ^,
Prof. Junaid Ashraf' i.lou
prof. younus soomro, ;ii'ffi;.,di-c s,rrg"o, (Rtd), civri Hospitai'

I
,
J

t

3rd Medical Board/Report held on27rb FebruarY' 2OL6'

Subject:- Xfl,l3i*"X#t'^ffi l'i"''3ff^f;3fflr:{fi"",Yt1"?

"il",lJi,ir,,i"#;l.t;*ri*.;:::::f 
."'&ff ".i:

health issues' observeo ---tsa'^-'iiJ"t tt"l was stil!

'"Jo*t"oa"d 
on neurosulgery ;1"':Hi:::it:;

awaite tl and requested th

rhe third Medicar Board of--acc"?:d Ri;"Lii*r#S"f;[ iJt:"''TlTf;l
C;""";;,constituted, bv the Executi: ?;T"-:#;".I ioia*"s helcl on

;?L'3if*?r:r':?:il['r;g[pg5ry6i{?}s#t,
JpffL, Xaracfri' The follorving attended tI

Dr. Haroon Ahmed' Professor of Emeritus Psychiatry' JPMC

*m+U**m*:,'"*:*:Y*i*n"*"M!nlrr
Ir'lember' 

Professor of Medicine' JPMC'
Dr. Rukhsana A Sattar'
Member.

**:**S**#$t**#$ffi'uffi
recurrence of Cancer :

possible chemotheraPy'

The PsYchotheraPY 
will continue'

rn the tast board meeung his compla*t:l'-:X"oi$"1f,1"":""""'"iil?,*::{r#?iiii*"s#'*:iffi 
}r$;1="'"11x;lil9;n:1"'l':

to.rd recommended

1i

ffi "t;"$";Lii"*:iitiiT$;i:i:*fr:[*:;:"ii;il:l]1^",::c;;,:.":ffi ji,,i:il?"T,"*'Jl'i""l'i"_o*u.pJrc
o p inio n ft9 * 

. ""*:- -"^-=;;; io ti." rouoorin g tnv-esttgatlons : -
Surgeons. He also sugge



*

4th Medicatr Eoard/Report held on 15-O3-2O16

MINUTES OF 4TH MED ICAL BOARD OF ACCUSED

l-,J l\. HUSS iNS (JI AMU U q NA.J

(pol:rted out various allme nts in hls leg and back and

treatme nt which if not effective 1eft the oPtion of surgery

5th Med.ical tsoard/Report held on 95-O4-2O16

Subject:- MINUTES OF sTH MEDICAL BOARD OF ACCUSED DR' ASIM

The 4u Medical Board of accused Dr' Asim 
' 
Hussain S/ o Tajamul

Hussain constituted by th"J;"t;;; oi""tot' JPMC vide letter No'F-2-

12l2016-GEN L-Kl3B2r!.;JiM;;;;Jlsur March' 2016 was held on

16ir' March, 2016 at 11 ;'0"ffi:";;1m"" or th€ Incharge F'G'o' ward'

JPMC, Karachi. The ';ilffi;';tt'tt""t= 
attended the meetins ol

Medical Board. I Karachi (Not attended)
:';;; ^;#'ur, 1ch" 

-Sl* 
UI'-Y::""',H Xii?ljff*;';;;;! raracrri 

.

. i::i +Hft: ti}#. (R'dftfi;;;piii ru'""r'irAnkreseria Hospitar'

The oPinion of the Board as follows:

Patient Dr. Asim Hussain' is 63 years.of "{:Tl 
complains of back pain

and left leg pain f"' tt'" iutil *o"itt o+iti' numbness on walking'

onthe.examinationheTi.T:[:i:l-:';,'lTl'J:il.:TT*fii!! j["i$,

ritr*k?*ffi l?tJiri#lt":;ru*xi';I:""= 
*"

He needs conseryative treatment in the lirst instance rvith a hard becl

and a firm mattres.."iil"*".al q;;a. physiotherapy' short wave

D iathermv, U ltrasound' tli"Lp:t Tnu 5 "lg i'.1:u 
stren gthenin g exerclse s

for B to 10 weeks' n" "i'o"ra 
ai=o ue ott od"q"i" analg'esia' the choice ol

ii-t i.r, i" left rvith the primary team'

EIe has partial improvement hls medi-cal treatment should continue'

If, there r" oo itp"oJJi'Tit ;;; 
'&19C "oig"'v 

for the herniatsd

disc.

ln the opinion of the -Board 
the management, of the primaqr Neuto-

Surgery team looking-"'#ii*-i" "ppropiate' 
We concur the opinion o!

,r*'rti*uw team' [bold added)

Subject

set out

t

Y

F'

HU SAINS OTA.]AM L HUSSAI

(*tth regard to back Problern eon tinued PhYslotheraPY for I

to 1O weeks was
should be called)

advised after wh lch another medical BoatCi

The 5s Medical Board of accused Dr' Asim' Hussain S/o Tajamul

Hussain constituted bv'tn? e""""ti*-'lt:""t"ll'lxr%'*t 'i:il Ii t?;
i;iili6:C;il:K/ 3se43/ JPMG dated-'." 1n1t'
Apri-l,20i6 at 11'00 a* i'' ir'"-'fncl of the lncharoe F G'O' Ward' JPIvtC'

I(arachi' The following H"""1';;; ;ttended th*e meeting of Medical

Bcard.

,[+'*l 

niit#f=[H*r.'*ft'tu;*' 
q]ffil:

Dr. Rukhsana A Sattar
'lember'

Dr. Atnar
Nlember.
Dr. Junaid
NIember.
Dr. Younis
lvlerlrber.

Ina:n. Prof. Agha K}lan Universit-v Hospital' Karachi'

Ashraf, Prci' Do'i'r Universiqv- of tlealt]l science Kar'

Soomro (Rtdl ^- 
Prol-' C'H' liarachi/ Ankleseria Hospital

,,u\
1 ti,

t
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I

The opinion of the Board is as foilows:

As per order of the court chairm'an Medica-l Board Professor Dr' Haroou

appearecl i" tn" to'-iit-tio"g *itr' un ptpt'Jile honourabte court did

not cail him ror "";;;":i;;'"itr't 
*d1,1i'" i"i"'i* repoft prepar-'ed bv

Dr. Haroon, *'ut ttt-t-r" f'l'ata ou"' t;'"1:liJt'.? ;","r:":'J"ffi1?HI"*:,'.,:x:n"l;,*;":#"i:$i.i,-,f,i,''"'Tu"""iii"'t'""t*ut"

;;;;;i;;trv rtoo' il'" patient Dr' Asim Hussarn'

ff st'irE:H,:ffi ':'"t":i"l#ff ill:#'ii;'JJai'tIil"*r"'i8
*""[" t"a will revlew the patlent at end

rhe meeting of the medical board :l:"]fJlilf5,ttfJ#:t31TH:::
;iil;;; ;Pfuc in consult-ation with the cl

;';;. ;:i{;;"'. Ahmed (bold added)

*latercameto*r}:.'L:"i'x",,1iH*:T:,:f ffi "tT1T#{:fi,i"t:
.i-,. i.qoit"a. thv:-'::l:."ii carried out at .lga-Kh., toi""i"ttv llospltal'
record that this was lnt

No F.2 - 1' / 2EoJf;xE## 
3?.i3I ]iil",^--

rrN NAH";o ;id riiountB MEDICAL cENTRE

KARACHI 75510' ' ,ur"u ttleT l4l2olt

The Senior SuPerintendent
Central Prison,
Karachi.

Subject:- Physiotherapy of accuged Dr"Asim Hussain S/o Tajamul

Hussarn '

with reference to this office letter NO"F-?l:2t2016-GENL-K/39137'

dated 6s April, 2016 Ht" rili:*:']dation of Medical Board for

pirilJ*t'*"pv of accused Dr' Asim l{ussam'

Further to .1er1r ?ir*'ti*ffi,u'ffi*T3r:,i J#f3ii1[!}i|
Ki 38656/ijPtulc: d"::1;;-;;li' puv"iottrerapv ls not avallable at
& machlnerY for rect

JPMC I(arachl'

It is therefore requested that advlse to get Proper physlotherapy af

accused Dr. Asim "Jli.il;;;1jl;"1 
Hussain from somewnere

:;="";; ; ;ood- facilities are available'

6ttr Me'Jicatr tsoard/Report helcl on SOth May 2016

. 
subject: f,
imProvement llr
riis c e rrus io n' 

" 
;' ffii ; ;io" 

" 
tu ot *'iiJ'i" rt*""1"i"*"itlT;

sPinal surgeon on this lssue bY

P-sYchotheraPY)

i;,e+Iiff**:'*ltq*e-*pg$:;1ffi
i.;i;;;' The following consultants au

Board'

Dr' Haroon Ahmed' Professor Emeritu^s Psvchiatry' JPMC' Chairmait'

Dr. Tariq r'rtr'*"#"p*iessor of Radiologr' JPMC' Member'

Dr. M. Iqbal ot'*' i";;;;;i of Psvchi:rtry' 'IPMC'

Member' vI ,

t

-f

5



.L\,?

I

Dr. Raza K' Rizvi' Professor of Neurosurgery' fel'tC'

itH*ai*f "'ii:,:'T;iT'ii'x*ffi il::y#''*#iil*tu'n'
Member. " -rof. Dow universiry .of Health Science Kar'

Dr. Junaid Ashra-t' r
Member. Btd), prof. cHK/Ankleseria Hospital' Kar

Dr. Younis Soomro 
.

N[ember.

The opinion of the Board is as follows:

t*#mH***t#*ffi
Hashml and give

seen the Patient'

;r*u+*t********fxirlffiliis fever ""S^:":[1:'H';n wiil be awav o:

oer instructron lr
i"-.1"""t (bold added)

rherecom*'"*1..1,"u"j[Hj,ilJ,"X"[:-.?':-f, r"";ffirthe3rd
and 6tu lYledical Boa

sU B J E cr : - 
xli,y1,T,! ill'J,[",i5 flnf,: ; H533fl I, 

. EErl N G D R

Ameeting",*y"-?o;l3,H1,'-:1ii.Htt1,?"r:,-.,i,t$a''?IX3iJ';i:
. a* in the office 

"",: 
;i;."il ,hE meeting of Medical Boato'

foliowing consul'

pror. Rasheed Jooma, Neuro Surgeon' AtY*"rfffitt larachi'

ii:i#'r;:ft *T!':"'-:e'H$I+:i:-;H*il,:;Karachi
ptli' ']""u'A Ashraf' Dorv Universrry c" r

rhe Urp is a 62 years ord mare y,l,^;;]l?"*"j:XL?:*,i,Ii:.tl",l,ll;
been exacerbut"i-i" the recent past"rnero i* "i""Ot"* 

is low back

h.,s presenting-compiaints. b"t :11:-,lt?:'i"" 
-"innin"ullt past medical

:;"".;[i;; iI ii*iil"g his mobilitl' -"""j'1-r"''iil.d ""*n' .proiacti:r,"ffi 
;'i; a11u.."" and hyperten:'ol . i: .',liL'li- "i,"ir,carrt 

limitation

ti"*;u*n'rl'ii''J;:rrTffi i:*i"t*:-,tt""'l;'*il1";:

*:**r-+,ru-t.IT**;*##'j:rffi
uniemarkabie"l'jlll'Jil,.ii-,"aJi .-"pirr"rJtnerup.v a:^^. _..#*,! 

'rr,,,,

ffffi*elj.*$*Hpm
surgical 1ur

r

..?

;*".-#u"'3i"ooilin"Hl'^E^-"#ti::f 
tJI',i"'u'Xxil5i'""

h",:::1,jT#,":ff1;i;iT-t'5ttt". 

Rizvi to Executive

\rt
, Iui

E
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Prof. S. Raza Khairat Rizvt

M.B.B.S' (Neurosurgeon;
;;;"fJ;'& Head of DePt' Neurosurgery

Juiy, 16, 2016'

Itr#T::[:3,,1;lio"u "al 
cen tre'

t

I(arachi.

SUBJECT:-

spine.

ResPected Sir,

*i*fu ;a;;5q5s,l;#l.'^*m;itri:iiifficonservative treatment' rlr 
t " 

ii"*a has recom
nerve root comPtesslo

MEDICAL REPORT OFP
HUSSAIN.

R. ASIM HUSSAIN S/O TAJMUL

The Procedure
imPlantatlon o

added)

;"::frH?i",:J1"'*:J:x'"i'1iil":j:fi 
l':**liilt

Yours sincereiy,
sd/-
iiJr. s. Raza l(hairatRizvi
Head of DePartment t5t

Prof"".ot of Neurosurgery
:ffi#;;traduate Medical centre

Karachi.

Y ?ti'Medical Board/Report held on O2-o8'2O16

.;* 

*

on the order of Accountability :-11T-''* 
Medical Board of Dr' Asitn

3ffi"81,.:l:;i#?#l;#lqlilrri,i*t*qt[[*inB":"*
;'oi;"; held on oz'd AuBu?! 'Y'l lir. "i*'-iotto'uing consultants

i;;;s;- F G'o' ward' J'lM9: *1"'
artended the meeting o[ Medical Boaro'

B:. TtTtffi"*i;ji;#Tli1fu',H,iil[ 
' 

J Plvrc chainnan

. Dr' Ivl lqbal Afi

Member'
Dr' Raza K' Rizvi' Prolessor oi Neurgsurgery' JPMC'

Member.
f]r. Rukhsana A' Sattar' Professor of Meclicine' JPMC'

Y#or",l"*o Ashrar' D orv

Prot. Younus Soomro ' 
,,iJ:;il * 8';*i'*:""i: iil'5H"Y'l*oil "on 

*

Member. ^ ,(.U 
. Hospital, Karachi

prof. Rasheed Jooma' 't'r 
l(.u.Hospital Karachi.

Yrl?o'i*.,- Hashmi' oRruo sPinal' A'

Member

,***+#tr'.',".,=,#"t.:l:*il:*f $x-fi *'y
the lower back perststs a{ s rr'v'- -- 

' 
,,
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I

I{is mea+-ar .s*.,,:. 11:"ll';:"ff.t;i,;':i"Ji ::lfull'i:fil"Jll:
f H"#tffitiftniJil."rit"l"";;;'ryatrectidtowardsFEAR'

::i,yH:.lH-,Tff .ffi i:Ji3ffi ':;"-}i:i:iii"";"Ti"'**Ji'l;$ili
oain and motion ,r*iiTa-"] * ts advtserl_ surgrcal rumber drsc

','.,"r;#":*iik:*'"*+lfif"q#.'=H*;'**,,
;,'l'i il.*; * r*, ;9:l l;',iil;:#l;;;::?X72.
Prof. Raza \' Rizivi'" *11, ijrjiJ.Jii'd s.*rn science Karachi'
Prof. Junaid Ashral' uou

rhe surgeo," y".,"-{tl:fp#%#f;#*'r fj [".#XH:,1,

hnt$#rl. 
j 

*r{, w;;;;#'; o'iu "u"" 
i *'"iurt"'

Dr.Asim,1.""*f qi':il.:::X"5',i".fl'i"3f "#,:,,"#i::'?:iffif'*;
.,,.. available and const

X."";#;;;;i"*P""'t"'" with A 1 c'

In concluslon the board was ofthe,opinlon that:

1. rhe therapv f"' ::::'r;, ;T,""tiTlJ::H","[Ti"i""r:$Hi :" "::Fear) shouid contlnu
, . ii?'.** ; * qr, 

" :iiH#tll," 1 J;.. ffi:"il"f "il- 
jL"X":"'i:

excePt HYdrothera
iuv"iotu"iopy aurinir'isplttltffil?".",.ich inclr.rdes temperalure

:. bt' Zamaz lnas g
" Ior,,ro["a environment with A/c' his rnedication as his

*. b?'ri".*n 'chme.o made adjustmbnts in

tremors are mucn oerter'(bold added)

8tu Medical tsoarcl/Report on 22'LO'2O16

I
Subject:- MINUTES OF 8TH MEDICAL BOARD OF ACCUSED DR

HU SAINS OT LH SSAIN

NAB RtrF. Oi" 'fi12016. pbserved that PhYsloth eraPY is not producingASIM

significant benefit' Hecontinues to have severe symPtoms of low

back Pain with acute sPasm aod llmltatlon of mob ilttY. The board re-

iterates its advice for hydrotheraPY pending the definitive disc

replacement surgery)

Chairman
Member.

The Bm Medica-l Board of accused Dr' Asim 
' 
Hussain S/o Tajaintti

'#i;a;uxlxis.['Jr#5"::','51-t"tmi]iil]i1]:t*
??nc ocrober 2Ql6 at 12.00 noon in the.ol$ce l"""i"I'it. fieedirg of

#;"::;"f il'*r'i' The rollorving consuitants

Medicai Board'

D r Haro o n Ah me d' t::*::::.'#ftllf,f;Y,Tffi ' JP MC

ni. r*iq Nlehmood' Pr:l:;;::ft '"*i,i&,'.rpuc.
Dr. NL. lqbal Afridi' Proter

Member. ^ sor of Neurosurgery, JPMC.
Dr. Raza K. Rizvi, Proresr

Member' Prolessor of Medicine' JPMC'
Dr. Rukhsana A' Sattar'"$tiiu*.*:*"61i.1l.v#]5"/ffit:fli]!:l;;;[}iffi 

i:i."",,,

?rof. Rasheed 'looma 
.u. Hospital l(arachi.vlember. Neuro Spinal, A.i(

p..,i. Imtiaz Hasnmt'

,ui"*bar. .-t t!r-

{it**^g-*,rx[r:rrs;r,:xl;"it:si*
PhlsslotheraPg is not ' $,0

1D



W:;t:i!;#3#':"id";;i::rffi 
#'it;iE:

Tifr -],itioo,i:"'::;tr:::::-*::::*{i{"'!'#i'X{tr:"ff;aneth"

I
9th l!tredical Report dated 2a-LO-2oL6

As was noted.in theIH,:it*XT;:"",Ji.:::? il TJTtfJT'i
eartrier in this ora

RePort:

*l:u-1q;1;flr$5*1;*'"*ry
JPMC issued on r r'

.rhis is .e 9:,,iY:|ljf,i ffX".:"':ffi:? *|l-::t!:{
rise in his-blood-P1i"";;;; october, 2016. He rvas

i"ii ir"ir of the u.ody ?"-j.'..,^'Il""""t't us referred to
'^'il*".a o, jn. "Pt H:[:]#,1 il*irxu;:
Neurologist for turtr,.,' 'i"*."1"i-g 

4uration. Hc isdone and Jhe t1I, 
,"riuule size ano u

i=-.rrl*i" ilfut"lt"^1o'i;;";"; the basis of his ciinic:al

advised bed rest tor

status'"

This report seerns to indicate that the petitioner suffered whar" is

comrnonly known as a Transient Ischaernic Attack ('TiA") and we

even as iayman are aware that such episodes which cause TIA's

can lead' to paralysis of ""ttui" 
parts of tlie body in some cases and

can contribute towardLs vascular ancl other forms of demenria'

Such an episode in our view needs to be considered along with the

petitioners other long standing mentli health issues

'^..:^* ^f ttre above meatloned reports

That it was after considetation of the z 
1" b.y

that the petitioner *"* g'u"ttd bail on rnedical groun(

this court only about two msnths agci in the case of Rauf

siddiqui (SuPra)

l0th Medical Report dated 22'L2'2OL6

We set out below what can be referred to as the 10m medical report

';rhich came after the petidoner lvas' granted bail on meoical

grounds in the "^*" 
oi Rauf Siddiqui (Supra) and seenrs to

indicate that the petitioner also has "*"o'" 
coronary issues rvhich

ireecl to be atended to on an ur8entbasis' *
19

n



59

NATIO NAL I NST1TUTE OF CARDIOVAS C.UIIT PI:EASES
RAFro ut (H. J) sHAH EEi n-oaJ' xanacHl-7ss 1 o' PAKISTAN

PnOru-Bt 920 127 1- 10 Lines

DATE'T') :DECEMBER 2 ,20L6

TO wHOMIT MAYCON

,l

v

ThisistocertifythatDr'AsimHussain'I^h:'lsadmlttedlo
iucvp special *:" $:: -1,:'3:1,"":.:';iil?l;"ti ;,;?;
transfered from Jinuahnl;:*'fi":::. Hi"'i"liirr ECG showed

Ei'i,"' * i.';'li" I # 
o",L*;; 

" 

"i1- 
i "i-"."r,:^l : : -H 

J "i 
J e rwe n t 2 +

hours Holter *ot'itoti"'eu";i"i'"ti"*ta 2656 PVC's (11o per

'#;;i il;;; ** rye. flgiiJt *]t.*" ff;."'$i!i,,:i+
Ii:"II1'"""'-"''Hi:t$"*:q#B:ii;jt*r,g[
near futute. Thls Pro
sklll lab with exPerier
becomes sgmPtomatlc-""ia i p 

"i*inent 
P acemaleer'

a

rhere uery hish burden of PW;'":',#i.tffi,;:f"!eufi'.ti' *o
fotaL and needs urger

We would also polnt out at tlris stage that we have only produced

the medical reports of the medical boards but generally these

reports are supported by a plethora of other medical

opinions/advices/ reports on the record which support the above

reports a few of which (3 in number) we set out below for ease of

L. I-,etter dated 05'09'2016 concerning heavy sedative

rnedication which "IrI""t"'ttt" ""p"tity-oi 
tie petitioner in the

sd/- sd/-

TpioT..SYEDZAHIDJAMAL)1rnon.,svn^o-NaoEEMH.RIzVl)
i,nopessoR oo 

"oor,,-ii5Lv'' 

^' pnor' oI'^INTERVENTIoNAL

DiplomateAT"I:Tr".iolli benorofrflffiIRocroR

y.e1ffi1;,r""#,fjofrectrophvsioiosr (MEMBER)

(Flarvard UniversitY)
(MEMBER)' sd/-
{PRoFESSoR uabePrra-QavtAR) .. .

B;i"#; Americat., of Internal Medicine

Executive Director or

Professor of Cardiolory
(CHAIRMAN)

FE D ERAL e 9.V^3HBII 
""Ji,11?"s:"st5B' 

o' u
JTNNAH POSTGRADUAT' 

**"",

reference

rrrerrniugs.

TowHOM ITMAY coNCERN

This is Lo certiil'tha"' Dr' Asim-Hussain' is under treatment

icr Psychiatric ili'n;;'^ ana - i: ' oT heaw sedative

medication, hence 'ii"a"ft*'f 
ror riim to get up early in the

q
20

-
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morning. His routine may accordingly be adjusted' kindly

(boid added)

(DR. NOSHEEN RAUG). 
INCHARGE

F.G.O. WARD JPMC- 
KARACHI

petitioner's

x

2. Case Summary - 91 ^ 
the

ilrrru"u I "i"kaess 
/ incapacity date d 05' 9'2o L 6'

I

FEDERAL GOVERNMENT O FFICER'S. WARD

JINNAH POSTGRADUATB T"T"TTJiCAi CBNTRE dAtEd O5'09-2O16

KARACHI

V

This is for your kind information that' the UTP Dr' Asim

Hussain S/O Tajam"ifi'-r*"i1-' is a 63 years old male patient

who was admitted ; jPMe 
'jnder 

dne care of Prof' Haroon

Ahmed on 20th of i'luty-ZOiO o" instruction ot the Court

as he was recom"';:# i""pit'ri'"ti".n on the advice'of

Prof. Haroon ar'*#'-;;"il;- urultiple- co-morbidities

hence a board was constituted corriprising of:

o Dr. Haroon Ahrned, P;;"t;t Emeritus Psychiatry' JPMC'

Chairman
u Dr. Tariq Mehmood' Professor of Radiolory' JPMC

. Xt:.**lrammad Iqbal Afridi' Professor of Psvchiatry' 'IPMC

Member
. ;;.;;; K. Rizvi, Professor'of Ne'urosurgery' JPMC

" #.H;=;"ana A' Sattar' Professor oi Medicine' JPMC Member

At the time of admission, his _co-morbldities 
include

Diabetes mellitus, ?vpJ"""ioo: T1"*ors' 
Insomnia' low

bach pain .rra i"tgt'1li heartbeat' be. also had a history of

recent admission ffi;ffi;"-':toiuljt NIcvD with acute

renal failure and d;;";; Ec! 9ua1s-es 
from where he was

taken away again"J rn"ai"tf advice- or further matragemeot'

;htiil ;mJaicat Problems include

1. Fsychiatric probrem. He is su$ering from ptsD (post

Traumatic stress Disorder), recent hemory loss' acute

flash backs, ^t"fi'""" 
-lssociated with inability to

concentrate' n;:;';;'i;",-!tu,:1:o response aud sleep

disturbance r" ta."'iJ"i"ta esychoiherapy which is sLill

going on. a"a *tl'p'ii" rtltai"itiot' *i'itr'-related Cipralex

)o*gonce daity?hi;"*"" " "day' 
Zoloidem at 6sd tirns' His

anxiousnes, i"t':;''"";'h;;ilii.,i"fi ;i his old mother and

rvife who i" " 
t#;;;"iit"t "."a"1treatment 

in London'

2. IIyperte"*io'-p']iitig "pi""a", 
ol-l"t'i" attack and acute

stress his urooi-'p7"""t"" shoots up but is otherwise

controlled "' 'i"i"Xi"'1lar*rv 
t*tt' i0-160 and CalanSR

24Ome..
Diabetes mellitus Last HB A1e was 6'1% which is higher

than normal, dailv sugar are usuallv controlled but

assravated ty strels #fi,,"l;"it' Ht-i" on Glucophage

;ffi;* for his Diabetes Mellitus'

stdn 
-urtic*'iu' p''J!i""t"'tiii"ti"g,from a skin condition

ca11ec1 cholinergic t"'iai'* *f i"f iJaue to acute cholinergic+

11

Case Summary
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)

respcnse aggravated by l-reat and str11s' he is recommended

constailt ,.ir-"o"Jitioi'"a environment with proper alr

,. ;fi;'i:3ilrr- r," also has a pigmented lesion on his forehead

which is increasliig il-;H ? iooks like ientigo Maligna.

Given family frlstori he requires an-urgent external biopsy

il't"i" ""t"malignant 
*"itoomt (skinl

6. Dementia- he "iiif"'" 
from stress and anxiety induced

svrnptoms of insomnia and merrorv disturbance' The

nint-a.t"d 11* #;;; mto snowi scattered ischemic

brain disease tf;;;;"U vessels in the braln which ls

probablv giving ;;;;;entia- he is suffering from'

7. Ventricular ta#il;t" (irregular hearbeats) the patienL

has missed o";1'"";; rlt"'*ulti"rt episodes of svr

(supraventrl"'r*lrttilv;"t;;)' He.hal been examined by a

card'iologist who ;;'i;;;;mended electro'Phvsiological

studies. c""ffi-i'"-i"""" c"ttt' sn to control the

r. frg;ilo'fi.o,.'o rlmor 
-.'h:,.1L":-Y.Y,u*10:::;1,'Januaryho*"d'It"fii"J " 
th; Pituitarv stalk' A prolactin

leve1 rvas otat"?'*ii"i *'* r'igrt"' ihu't' normal level'

Consequentfy M-il '"itt' "ott'ast 
was done' It did not

reveatr tumor ffi 
'p,roilin-i"""t" are high and need

i*ru*tig.tion to rule out Pituitary adenoma'

9. Dentat probteni --r," *"n"t" frorn.multiple dental plo!1"*"

and. has ,r,'*t"" l"*ij""i" ""a 
is under treatment of Dr'

,o.o'-""T""X;iated Disc- He suffers 'from lower back pain and

sensory to"" o'i;;;;;;"i "tde 
oJ the left foot due to the

compressio" oi r'-i s-i"i"*" 'oot 
bv the herniated clisc' He

also has amiri"ri"i i.ii""i.r._3eri< response-MRl ald cr

show the di";;;ti; oi rs s-r ioint rvith nelve root

compressing th;;;i;""' He is currently being lreal'ed witir

physiotherapy,'"h;iloth"rupy" T1- 
with analgesics ano a

lumbar corset, 
--'es 

his iympton's persist despite the

above treatment 
'tt" 

i* *a"i"ed arthrosplasty of the L-S S-

tr -Ioint. Sio""'C"-i" * ttigft risk oatJnt due to multiple

co-morbiditi""iftt surgery-Ua:.to ie done at well reputed

center which Lp""r"iir?- i" tti" surgery and is regularly

nerformed "o'th"t 
adequate po"I op care ean be

given.(bo1d added)

The patient during the course of th-e treatment has undergone 7

medicai boards J#;t" ";""r *tait"r board and also has been

seen by individuail;;i";; including cardiologist' skin' speciaiist

and neurologist' A11 these facts are documJnted and attached

as annexures'

Y

sc.l- 619l16
1 O'e. nosuoer neur )

INCHARGE
II.G,O. II]AR.D JPMC

' 
*""'

I , Lerter frorn Royal B*#il; Hospitat London dated

!15.09.20].6concerningpot""t[i;riousiisktothepetitioner
I oil accouat ofhis heart condition'
I

I

i *oYAr' BR.MPT.N H.*PITAL LoNDoN
I
i < ,- .'r\1 ai 15 sePtember 2oi6
tt--

i 
to whom it ftIaY coacerc: 
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Dr. Asim HUSSAIN

ENts

hypertensron,
epilepsY,

prolactin
overweight,

Dob 28- 11 '53

hiscory of coronary artery disease,
producingDiagnosis. FamilY

diabetes meliitus,
pituitary tumor,
atherosclerosis'

coronary

I was contacted by this old patient.?f .^io" a Consultant

orthopedic so'g"o'i*Jr'-o 
-u'as murtiple risk factors for

oor"r.iry artery, d#t:;;"d "on"t-rit"i.*e 
in the past also

for recurrent "";"#;;i;"r"t 
ottr''vthrrrias that I

successfully treated ";;^;;;;parnil I. un"derstanci from his

son that he had ,"",rr'r.rri lpi*a"" in the last weeks and

managed to aocument the presence of unspecified

"-rp."i*t 
tricular arrhYthmias'

I strongly recommended him not to dismiss this finding

because, if the "tiiul-utti"ity 
becomes uncoordinated'

there is risk or "roi*ioi;;ii;; 
a1d-5vstenric embolism'

in early stases' ,;";;#;i-. tt'rtfias can be easilv

eiiminated *itr' "rl"i'Jniv"1"r"si"-al,orocedures 
such as

ablations. I "u;;;i;'-;:"t*Telala 
a consultant

Cardiologist "t th; E;;al Brompton Hospital in London

with a world t"P;;;i;;-in thii neta cauea Dr' sabine

Ernst, (bold added) ?

i

Yours sincerelY,

sdi -
Professor Cario ai Merio

Corr=uttut t in lnterventional Cardiolory'

We understand that since the required- hvdrotherapy treatment is

oniy availabr" ^t 
p,'zittl"Jairr nt"i'it'i the petitionei is being taken

reg.riarly from the iii'rc- "'r'"re 
he 'is currentlv conhned to the

Dr.Ziau.ddin uo"p'tai tt'J U^ctt ^gtl'' 
for such splcialist treatmerit

F'indings based on the applicable law in jurtaposition

#th *f; nnedical evidence on record

2L. Having considered the relevant law and medical reports

placed before us we now come to see r'vhether the relevant test for

the grant oi bail on medial grounds based on the facts and

circumstances of this case has been macle out as mentioned ear:lier

in this order and is set out belorv again f6r ease of rel'erence based



I

on the test iaid down in Mohammed Yousafullahts case

(SuPra) as slightlY modified: ;

(a) the sickness or ailment with'which the accused is

suffering i" 
'";;h ir'11 .it. "J;;; 

'be 
properlv treated

thin trre |re'ii"""-'"-Gil (greater emphasize) anrl

(b) that some specialized trpatnrent is needed aad

(c) his continued detention in jail is likely to affect his

caPacitY L i"-i'-"taous to his life

22. Each of (a) (b) and (c) need to be made out based on the

medicai evidence in order for the petitioner to be entitled to baii on

medical grounds' in our view based on the facts and

circumstances of the case both (a) and (b) above have been made

out from the medical evidence/opinions /recommendations 
of the

reports of the numerous medical boards rirhich are on record as the

petitioner is already in hospital as per directions of the medical

board as he cannot be properly treatecl in jail'P*i*:::ue to his

vhrious serious ailments and specialized treatment is required as a

stop sap ""t"*t*""t 
which is hvdrdthe*pvbl:i"i:::l-hich 

is

not availabie in jait premises and is only available in Karachi at the

Dr'Ziaud'din Hospital and no other hospital'

23. The next issue is to consider O i'e' if his continued detentiou

in jaii is likely to affect his capacity or is hazardous to his life'

24. The rvord "harzardous" is clefined in the 12 frd' (201i) of the

conciseOxfordEnglishDictionaryasunder:

"riskY; d'angerous"

25. As per medical reports in our view it is abundantly clear that

the use of hydrotherapy is only a stop gap t:t""*":.t1:'::: tn*

the petitioner is ih t"Utrtt neeci of clisc rrplac"*:": 
:::::: '*

consistently recomrnended by recent medical boards/reports (2'4'

second opinion, 7 and g) and coronary (heart) interventio:r ias

opined irr the NICVD Report dated Z2-12-2OL6) which if he faii:r i'o

ieceive r.rsrJ' soco ls extremely likely to be hazardous i'e' riska to

his iife and as such whiist using our discretiooary

constitutional jurisdiction s'ith a view to doing complete

jarstice we find that 'e is made out i'e' that the continued

eLete:rtion of the *t"too"t-is likely tb be hazardous'to his lifb

"?

|"-'-/'
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and w'e are in fuil agreement with the findings of our brothers in

Ftauf Siddiqui's case (Supra) on this poiht especially when we

consider that such terms have been used in the above medical

reports/ opinions referred to:

I

Eack/spinal Problem

(a) 2"a Medical Board

Dr, S. Raza Hussain Rizr,i. He reported the neurologlcal figding of the

patient suggested ."t.rt"--ai"t""e 
- 
problem (L5'S1l and suggested

surgery. He further "d;$;lh: 
toi'-".**q ii-'"stigations 

for second

opinion from some "I"i* 
-Spf"tl Neurisurgeon arrd orthopedic

Surgeons.

(b) 3'd Medical Board

In the last board meeting hls complaint of low back paln U,S'SU PID

iras not lmproved arra 
"-urgicaf 

tr'eatment- was Edvlsed' However the

padent suggested io, s""-oii-fiinton which is pendlng' for^rvhich the

#;;'.-".?-**"rra.a tr're" con"ut(ants Neurosurgeons /orthopedic

surgeon.

O 4s Medical Board

On the examination he has restriction of straight leg raising' m-ore 1n the
;ilJi;-;;il-i.ar".a r.it-a,,[rt jerk' uis Cr sc",, of Lumber spine

sussests reduction i" ;;/;i-;;;;; with degeierative charges' MRI

a"'ri""rl*t"s left slde L-d/s-1 ilsc / osteophyte cornplex'

He needs conservative treatment in the first instance with a hard bed

and a firm mattres.. 
-u.- 

tt..a" good- physiotherapy, short wave

Diathermy, Ultrasound tn"Lpv, ieXS anA Lact strengthening exercises

for 8 to 10 tveeks. He should aiso Ue on adequate analgesia' the choice of

EIe has partial knprovement his medical treatment should continue'

Ii there is no improv";;; iru ue orr"r"a surgery for the herniated

r,r'hich is left rvith the primary team

disc

?he Pain is the lower back Persists
tnooement,

(d) 5o Medical Board

In today's meetiag it was found that there is no lmprovement ln

backache with physiotherapy' He was suggested for dlsc effuslon

aIrd disc replacemeut ;Gtty' It is arlvised. to repeat MRI Lumter

saeral Spine, x'Ray r,r-UJt dt"t al AIP' Further oplnlon from-Splnal

;;;;;;;-Dt. iatiaz Hashmi, mav be takea ln this regard' Dr' Jooma'

pr.'i*tiq and Dr. Raza Rizvi-will examine the Patlent yit! pr'
Hashmi and give ,r. *"*fiA"ted opiniou' Dr' Imtlaz Hashmi has

seen the Patient.

(e) Second opinion recommendeci by the Board'

Currently the best surgical treatnent i,or luch 
pathology ls dlsc

replacement tnat ttouli iiio* p'""t*otion gf the motlon "tgT::.t'
;'i tlr,i' ;;;t* [ 'a"i*Jtv tri" board' In view of the intractabilitv

of the pain ana motion-ttlJioiion' he is advised surglcal lumber dise

t.pf.".i*"tt at a centre rx'here it ii regularly performed'

(! 7a Medical Boar-C. I

His :rrentel status bas i:nproved but. fear of certaln situations and

;;;;;;ff;* p"'"i"t*'ie c'n onlv sleep-earlv notnlng ln spite

of sleeping pills' Therapy is currertly directed towards FEAR'

The Neuro surgeons aad Orthopedie surCe:1l:vierced their report of

earlier meetiag o1 6t" .y,'o*-2oio;i" "i"o 
of the latractabtllty of the

and there ls llmitatlon <f
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rrai and motlor limitatlon' he is sdvlsed surglcal lumber dlsc

ieplacement "t " "tot'"'iltt""tl "-i" 
r"gularly performed"'

The surgeons rvere of the opinion that' the.curt;?:IH"tJ:1";t';;:
a.ii.u. li."prtaI is not helpful as per rePort or

phvsiotherapi"t e.x.u. ri'sr,iJ"ri,"zoroi I T.^."...rnrg optron ({ surgery

not posstbte) t" to "to*ti'i;;;;L''"Pi 
iht'"ut" auattabte'

(g1 8tr. Medical Board

';::,:;2iiL,!ff ",2'?;':;;?tr:i j!i.:;li*:'tr#:iltf t:i
'""iirl""*.adeeenerat-ioioilr::;":;fri;:"ff'f :":;r:';?Z"t':*-!',

Wi::ii:#;ii:i,fi':;;;';:;:;i'iit;":':':itrT"'iff '
bearing at Present -'^I'ifft idmintttratlon is requested to

;;;t;'. h-rmi wheetchatn '

The board te-iterqtes its aduice fo-r .l.adr,otherapg 
pendlng the

d efi nitto e ai "., " 
pwJ rrilit IJr, "*] 

p" tU'and italic s added)

(h) Case sutnma4r'

HI;:#ffi 's'.fl i?li's;1"'::":::+1":ii'#T.E:l.?*T}}l;
*ir*::rl;;;r?;3:1"?:3"JTf '"J"T}:ilF-L-i"i"ru'rv
;""Hoi Ji;liut ta"qt]Iiu po"t 

"p 
care can be given'

(i) 9tr Medical Board

18. The report of MRI-of Brain issued bY th'e D-eoartment of Radioiogy '

i ii#;;,;[ r r, g'?9,, : ;;1.,":;fl lX]' :1 

"*;::::' 

;,;i?"*:":::t ::l
Consuitant Neurologtst
;.i;.il14 w'hich reads as under:-

udderr rise in his btood

;::'" J:"'il; t%lfia ?: #F+i 1.1 ltiiiffi fl :t:':'**
;'0"t6. ;"-;" a"ses"ed hv the board phystcra

I.eurologist for funher *;;gHtrii''-l'tni ei"i" was done and the rcpo:'t

i s consi ste n t " 
iti-' . "ffi 

" 
i ""'r'"*i" 

-i"iT:" 
di o'"T,i"l'In,X""t, 

"'1l 

jl

""#i;;. 
il is advised bed rest for 4 weel<s on

status''

tsrain

Heart

l) rottr lledical Board'

xxT:"'Lliriiril;ikitii""x,*.t':;iilFli.itl:i,'*::
Yff"f :'"" "t:. 

ol*'J,"ott""' ffi fi,' ? t " ? ::o:" " ss mptomatic fr o n t

sinus node Exit BLocR h"-i"i i"ia a Pertnefte'7t pacemaker'

There uery high burdert of PVC's sofle time can be tethat and latal

L*i i 
". 

al ur g e nt aite ntio n'

(k) Roi'al Brompton Hospital London opinion'

Istrouglv'"'".tIt.T:1d"'.1ftT1""t"::'t[?.':;,tH"f 
t""""H':i"'"'t"'[

the atrial activitY ot

I:p".:#,,i:i;i5*T#i:tlil'*i.*lnfifrt{#.}T{,r*
iijfi :[srl:[i*'rr*fi: :T*'-t"TI'illf 

: -
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26. Even otherwise we must be mindful of 
fhe ""::::':"':oou'

includes the word ero1,, thlls even if we had been of the view that

the sickness and ailments of the petitioner were not hazardous't<l

his life we would stiIl need to considei whether' based on the

medical reports and other material before us' his sickness or

aiiment was likely to effect his capacity'

. I the t2*r Ed. (2011) of the

27 . The word ucaPaci!y'' is defined tn

concise OxJord English Dictionary as under:

I

r

I

":ffii"Y; 
ri"":!i!ilT' ""i Jll#r,F::#ffl" l;l;

:r:',{i**ii:tf'q:$?}ie;'fidql'tl"X*
combustion el

""#lui"g; 
*a ferson's legal "oTl:

or position; 4 dl#;i;;t'i8d "upu'"itance'"

28. Based on the above definition oi.iapaci'ty'' in the context of

medical bail our understanding of the words "effect his capacit'-/'

are most likely to mean "an ailment/sickness which if not treated

both timely and appropriately is likely to effect the ability or power

of an accused to do tom"U"i"g in the future which he would have

been able to do had he received both timely and appropriate

treatment" or in short "his future well being from a medical

perspective which may lead to a pel'manent clisability which could

have been avoided if appropriate and timely treatment had been

given". For example' if the accused.was not given appropriate or

timely treatment for a bullet rvound to his leg this may lead to him

either having his ieg amputated or leaving him lame wherr an eq'rly

intervention wltn ttre appropriate treatment may have either saved

his ieg or lead to him being able to walk properly after his release

trom jail i'e' not being lame' which would not have been the case if

he had not been treatea' appropriate$ and timely' This in our vic"''

would seem to be the intention and spirit behind adding *1q rvord'

"effect his capacity'' for which comparisons rnay be drawn in the

case of lVlohammed Yousafullah (Supra) which concerned a

gurnshot rvound to the arm which required spec'ialized surger: in

order to avoid permanent disability'

29. It is apparent from the medical reports that: during the

confinernent of the petitioneg he is not getting any better' lf any
(/

)'7
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thing his existing ailments are becoming progress*."'',:*:: ""0

being exasperated by his current confinement even leading to him

developing neu' ailments and that he requires constant medical

care. He has already had two serious emergency incidents in

recent times concerning his brain (TIA) and heart and is suffering

from PTSD which is not likelv to signifigantlv- ::':*::1I i:
remains confined and may well get worse while he remains rn

confinement' We must also not underestimate the mental health

problems which the petitioner is suffering from which could affect

his ability to properly instruct his lawvers and thereby conduct his

defense which may impinge upon his due. process rights under

A.10 (A) of the Constitution and maywell remain with him or get

worse during the remainder of his life'

30. in the instant case it w-oulil appear from the medical

evid.ence that has been placed before us that the petitioner has a

number of serious medical ailments which need urgent treatment

which include amongst otrrers (a) serious mental heath issues

(including IyTSD) which have lead 'to 
the petitioner even

contemplating suicide due to his oppressive environment (b) the

risk of another TIA which may lead to paralysis if left in his current

environment (c) a serious coronary ailment which needs urgent

surgical intervention failing which he runs the risk of having a

pacemaker i*serted or much worse and (d) a back/spinal ailment

for r,vhich he requires urgent surgery which if he does not get soon

ir-r a properiy equipped facility is likely to adversely effect his future

well being in terms of walking/sitting etc'

31. In our considered opinion one, or more than one, if not all of

these ailments when taken together' are likely to affect his capacity

in that they are likely to have serious aclverse lasting

consequences in the future on his medical health and condifion

uni,ess he is immediately released f'om lon{inement on the grounci

of medical bail' For example' through a mental break dolvn'

further TIA's leading to paralysis' potential heart attack and other

"o,o,,.o 
related issue s 

i:: ::::"f ":l.tJ:f -:J1"JX-":I
{inaliy his urgent need for sprna 

rt physicai

available may lead to paralysis or other permaner

disabilities and as such we also find in our discretlonary

eonstitutional jurisdiction where we endeavor to do complete

j-ustice titat tie continued, confinernent of the petitioner is
v{

Y
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also extremely likely to effect his capacity and as such he is

also entitled to bail on medical grounds on this account as

rve1.1.

sz. As mentioned earlier in reaching this decision we have also

been mindful of the decision of this Court in the Rauf Siddiqui

case (Supra) whereby a different Divisional Bench of this Court

has already in the last few months granted tlee petitioner bail on

medical grounds on lesser medical material than was before this

court (which has reached frnality) and the fact that as per the dicta

laid down in the case of Multiline Associates V Ardeshir

Cowasjee (PLD 1995 SC 423) ordinarily such decision would be

binding on us' However since in Rauf Siddiqui's case (Supra) the

grant of medical baii to the petitioner was it appears only mildly

opposed by only one of the two opposing parties but was

vehernently opposed in this case to a certain extent it is

distinguishable from this petition so whilst taking guidance ar-rd

strong persuasion from it we have 4gain examined the case of the

petitioner in light bf the medical evidence now on record and the

relevant iaw and also the submissions in opposition by NAB and

the case law cited by the NAB in support of their contention that

medical baii should not be granted to the petitioner and have come

to the same conclusion' based on the merits of the case as fuily

contested, as the order in Rauf Siddiqui's case (Supra) (whiclt

has reached finality) and are in complete agreemerrt with our

'orother judges 
'" 

ti"" findiags in terms of the grant of bail on

medical grounds to the petitioner bas'ed on the latest availabie

medical evidence especially bearing in mind the case of zakim

I(han Masood (1998 SCMR 1065) rvhich basecl on the facts and

'circumstances of this case its findings in terms of *:-:U'U.U sliest';

and tension of the accused remairling in confinement is lik'e13* Lo

aggravate f-'i" "o"aition 
especially in terrns of mental health' TIA's

and heart l" pu'"i"'l^rly relevant' The aforesaid case noted at para

2 that,"the petitioner is undoubtedly sick and as such needs

treatment in conducive conditions free from any kind of pressure'

In custody it cannct be said that the petioner will have full peace of

mincr and r,iJ,""""",v ::: i':-jJ:: "J:".",1,0,1,*,.tt..1"

:X1::.;":T:::I;":::: (,.: "* being in conrinement) rrhich

did not subject the accused to unaccr-istomed adverse mental and

physical stress q'hich could'aggravaie his heart disease needed t-o

Y
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be ccnsidered in ti:rms cl tYrc hazandous to iire requirement' lu olrr

vierv such considera.tions are equaily appiicaoie tc this case lvrlere

.ire petitioner is suffering from serious rnultiple aiiments including

rcack, heart, brain, PTSD etc'

33. ln determining whether to grant bail ou r*ec1ical grounCs iu

tl-ris case, apart from considering the'relevant ler'w and the medical

evidence placed before us' we have also been acutely aware oI

ALr-icies a (2) (a), 9' iO(A) and 14 of the Constitution (A'9' 1O(A)

enql 14 being fundamentatr rights)' The right to life in par:ticular

has been "><patta"a 
in recent times by ou1' courts to adapt to the

changing needs of sociery and cerainiy in our vier^" allorn'inL1

someone to remain confined for Years on er:d (especiaily as rnosi

l:lAB cases rvhich involve multipie accused'' as in this case-u'hich

has hardiy started yet u'ith the charge not even being frarneci ili

one case-, usually take an exceeclingly long tirne to decide) whose

confinemen I ts hazardous to his iife as proper ernd adequale

trea-trnent is not avaiiabie in jail or rvhich' lack of adequatc

lreatment may lead to him being permanentL;r pkvsically c|

mcntally itnpaired' which will effegt his capaci[r' orr hts release

irom .jail (rnore so if he is acquitted of the chalge 
"iran 

rl hc is

ieleased,' atter conviction) '*'ould' in or:r vier'v bc a faih-tre orr 'rhe part

ci the coltrts to intervene in order to protect the weii being of ihe

individualasitisconstitutionallyrequirecli.odo.,ILrislsespeciarlli,

sc it-r bail cases lvhere it is settled law Lhar- thlrj reir-lsai o1 br'ril

shou-ld ilot be a punishmeot and the object of baii is to etlsure thlit

theaccusedattendshistrialwhichweconsiclerma\'rb'-ensurcr]ii-v
r:l-re court passing aporopriate orders'

34. Thr-ls, based on the discussion above' the petitioner is hereir)-

granted bail on medical grounds as we have found based olr '-jle

.abor,'e discussioi't' that (a) the sickness or ailrnent .'vith rnril:'si'' iir'

petitionerissufferingissuchthalitCal.].nctbellroper'-li,ii.L,-'Ll-=,f
..i,ithin the premises ol jail (greaier emplrr'size) antl t.trat scnLt-'

speciaiizecltreatmentisneededandhiscontirrueddeterltio...r:r.li:il

islikelytoeffecthiscapaciryandishazarcicustohislifeiirbc,l-!.'rll
'Lil.abovemerrtionedrefei:encessutrjectfohinrfurniskrirgs:l!l't';''-

'itrret)'rn ihe sun-r of RS 25 iacs irr resl-Ject of each t:*::t''" ai''r iJl;r

bcna 1n the iike amount in each rci'ererrce crrbjt=''-'- --'; i''::

satislactionoftheNazirolthiscouriairrlriepos:ringi-lis,.-ll-igiri,-.,-1

oa-ssportrvithrhellazirof'thisc'curt"Til't"'i:i::s'-1'-r;:.1::ie|ioris

,
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diiected not to issue the petitioner,with any fresh or duplicate

passports untii the, further order" oi tt'i" court and to place the

name of the Petitioner on the ECL'

35. A copy of this order shall be immediately sent by fax to the

Secretary Ministry of Interior Government of Pakistan for

compliance

Dated: O3-O2-2O17

JU E

JUDGE
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