IN THE HIGH COURT OF SINDH AT KARACHI

Before: Mr. Justice Ahmed Ali M. Shaikh
Mr. Justice Mohammed Karim Khan Agha

Cr. Bail Applications No.63 to 65/2016
Muhammad Zohaib

Vs.
The State

Cr. Bail Applications No.490 to 492/2016

Imran Tahir Shaikh
Vs.
The State
Date of hearing: 10-05-2016.
Date of Order 24-05-2016
Applicants: Through Mr. Muhammad Akram, Advocate

for applicants.

Respondent: Through Ms. Ali Hyder Saleem, APG for
State alongwith Mazhar Hussain Alvi PDSP,
Pl Zakaullah Sangi and Inspector Javed
Anjum.

ORDER

Mohammed Karim Khan Agha, J. By this common order, we

intend to dispose of above bail applications moved on behalf of the
applicants under section 497 Cr.P.C.

2. The charges against the applicants/accused namely
Muhammad Zohaib and Imran Tahir Shaikh, as per FIR
No.189/2015, u/s 353/324/186/34 PPC lodged at PS Kalri are
that the police party headed by ASI Ishaque left the police station
for patrolling in the area to prevent any crime. During patrolling
ASI Ishaque received spy information that two accused persons
having arms and ammunition are standing at Shah Waliullah

Road, Near Mama Hotel, Kalri, Lyari, Karachi with intention to
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commit some offence. On such information, they reached at the
appointed place at about 0030 hours and found two persons who
they tried to apprehend by encircling them. However when these
two persons saw the police party they started firing upon the police
party with intention to kill them. In self defence the police returned
fire. After the encounter between the police and the two persons at
about 0040 hours both accused persons have been arrested along
with hand grenade, cracker with weapon. On inquiry they
disclosed their names as Imran Tahir Shaikh @ Iffi s/o
Muhammad Tahir Shaikh and Muhammad Zohaib @ Kala s/o
Muhammad Akram. On search in presence of PC Maula Bux 4415
and PC Muhammad Umer 252 30-bore pistol without number with
magazine two bullets one bullet in chamber loaded and from pant
right pocket one rifle with grenade were reéovered from the
possession of accused Imran Tahir Shaikh and from accused
Muhammad Zohaib one 30-bore pistol two bullets in magazine one
live bullet loaded and one in chamber and one rifle grenade were
recovered. The accused on request failed to produce license of
weapons. As such a case being crime No.189/2015 u/s
353/324/186/34 PPC and 7 ATA and along with separate FIR’s
bearing crime No’s 190/2016 to 193/2016 for recovery of illegal
arms and ammunition and explosives were registered against them
u/s 23(i) A of Sindh Arms Act & u/s 4/5 Explosive Act.

3. Learned counsel for the applicants/ accused contended that
the applicants/accused are innocent and falsely implicated in
these cases by the police with malafide intentioﬁ. He argued that
the complainant and the remaining witnesses are police officials as
well as interested witnesses and there is no independent evid‘ence‘
against the applicants. He further argued that this is a case of
ineffective firing as none from either side has received firearm
injury. He next argued that the mother of one of the applicants
also made applications to IG Sindh, SSP South, SHO PS Nabi
Buksh on 04.07.2015, subsequently on 12.07.2015, applicants
have been involved in these false cases and now by the order of IG
Sindh and SSP South inquiries have been ordered which are under
way and in progress, as the accused persons were allegedly
arrested by unknown police personnel on 03.07.2015. He also
contended that there is clear violation of section 103 Cr.P.C. and
the applicants are in jail and challans have not been submitted as

yet before any court of law and if the applicants are kept'in jail for












