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II{ THE HIGI.g COURT OF SINDTT AT I{ARACHI

Before: Mr. Justice Ahmed Ali I\4. Shaikl-r
Mr. Justice Mohan:med l(arim Khan Agha

C.P. No.D-381312015

Iqbal Ahnred Bablani

Vs

The Chairmar: NAB & others

C.P. No.D-i2t9l2OL6

lllazhar Ali Mangi

Vs

National Accountability Bureau

C.P. No.D-766/2Ot6

Kashif Raza and Mansab Ali Iflrawaja

Vs

The Chairmzrn NAB & others

Date of hearing: 16-05-2016

Date of Order 23-0s-2016

Petitioners Through Mr. Shaukat Hayat, advocate for
petitioner in C.P.No.D-3813/2015, M/s. \4.
Zafar Alam & Shahnawaz Mallicl<, advocates
for petitioners in C.P. No.D-766/2Olo antl'
Mr. Wazir Hussain Khoso, advocate for
etitioner in C.P. No.D-1219 20rb

Respondents Through Mr. Noor Itluharnrnad Dayo, Special
Prosecutor NAB.

ORDER

Mohammed Karim Khan Agha. J. By this comrnon order, we

intend to dispose of the altove bail petitions tiled on behalf ol the

petitioners which all stem frorrl National r\ccorrntability Bureau

(NAB) Relerence No.0ll2}l6 State v. Iqbal AhmeC Bablani &
others rt,hich is pen,Jing before Administrative Judge

Accountarbility Courts in Karachi. ,t4
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'2. Tl-re facts o[ l"he prosecr-ttion case as per reference

No.01/2016 are that based on a cornplaint received from the office

of Services, General A.dministration and Coordination Department,

Government of Sind I: re garding embezzlemen t / mi sappropriation of

governmenl fnnds in two schemes oI Tt'ansport and Mass Transit

Department (T&MT), Government of Sindh an inquiry \,t'as

authorized by NAB which was subsequently converted into an

investigation

3. The investigat.ion revealed that in rhe year 2OIl-12, T&MT

Department floared 2x separate tenders for the procurement of

hea'4y vehicles and computerization of Provincial Transport

Authorities/Regional Transport Authorities (PTAs/RTAs)

respectively. T&MT Department later reported to the Chief

Secretary and Additional Chief Secretary P&D that despite hefty

paymenrs Eo the respective suppliers a nttmber of heavy vellicles/

complrter / lT items were missing. T&MT Department also reported

that this scenario has left T&MT Department nnder-capacitated to

launch both projects.

4. The investigation further revealed that accused No.1 to 3

(petitioners 1 and 2) with conscious knowledge and in connivauce

with Rajab Ali Daudpota of M/s Shaheer Enl-erprises misused their

respective authorities in processing, approving and making illegal

advance payment of Rs.20.475 million for the procurement of 1lx

heavy vehicles to Mr. Daudpota and Mazhar Ali Mangi (accused

No.2/petitioner No.2) signecl a bogus delivery challan dated

2a.5.2OLL purporting that Transport Departlnent had already

receivecl the delivery of all 1lx heavy vehicles from M/s Shaheer'

Enterprises. Whereas, M/s Shaheer Enterprises supplied only 6x

heavy vehicles to Transport Department on 29.6.2O11 wl-rile

government funds for the remaining 5x heavy vehicles were

misappropriated/embez,zled. Accused No.1 to 3 (petitioners 1 and

2) received kickbacks from the said contractor (Rajab Ali Daudpota

of M/ s Shaheer Enterprises) for their role in the said

misappropriation/ emb ezzlement of government funds'

5. The investigation further revealed that Rajab Ali Daudpota,

Proprietor of M/s. Shaheer Enterprises in connection with his

short supply of heavy vehicles and resultant embezzlement availed

the option of plea bargain (PB) for the amount of Rs.4,105,000/- as
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Iiis crirne prot:eed rvlricii was appt'ovsd by tl-re [lon'ble

Arlrninistra[i.re ,Judge Accountnbililtr' Cou|ts Sinin at Iiarachi vidc

cirder clated l"t December. 2015. He thereby stood convicted u/s 1'5

read r,,'ith sectiorr :25(b) of I\AO, 1999.

7 . Tl-re investigatioti further revealed that accttsed l\o' 1 to 3

(pr-'ritiorrers I ztncl 2) witi-r conscious ktrowledge atrd in coliusion

r,vith each other misusecl their authorities iu processitlg, allproving

ancl making arh,al'Ice payment o[ Rs'15.38 millhn to M/s Mehrtrn

;\ssocitrles lbr thc. "supnly of Mini Buses arncl lvlazcla T'rLlr:ks etr:".

lr4 r :, Nlr:lrlar6 Assgcial-c:; nc-ithcr' l.rrocure cl lor herncled ovtr rrll)/

lruses ernci trrt,;l<s to'l'8*MT t)cpartmenl a.nr.i the el:tire illTloLillt \vus

nristrpplopriateci/embezzied. Accused Nr,.l io ll (petitioners 1 t-incl

2) r.cceivr:d l<icirbachs frorn ac:cLtsetl Irlo.,1 ancl 5 (pctitionel's 3 aLnd

,l) fol' tl-reir role ir-r the tnisirppro,:rt-iation/cnrbczzletnetrt ot'

governt-Iients lunds.

8. The investigation further revealed that i(ashif Raza (accused

I\o.4/petitioner No.3) in collusion with iris brother, lr'hi'-i'.virja

\4ansab A1i (accusecl No.5/petitiorrer Ntr.4) rrsed his lirrn nanrell'

l{ i s I\4ehrtttr Associates 1-o participate in a fake / clurrrrrry

tencler/clttotatior-r floarted lly TSr,IVIT Departmetrt 1'or "Supply ol tr'4ini

Br-rses 3ntl NIlzda l'rnchs e tc". In this rcg;trri, illr:gal ildt'attc(;

l.rityment of Rs.15.3 million n,as t'eceit,ecl b-y accuser-l No.':l/petilonet'

Ncr.3 tl-rrottgh his 1irm, namely M/s Niehran Associates lnstead ol

sr-r1rp11,ir-rg tlte reqr-tisite "Miiri lJrtses an<l N'lazcia 'I'r'ucks" to 't'tt'NlT

L)cpart-ntertt, trr:c:use<l No.-1l petitorrer No.iJ, in collr-rsiorl r,r'it1'l

a<:cLrsecl No.5/ltctitiot-ler No.4.,'vithclrciv cr't'La..iu aul(rLtIlt itl c:trsh

from l-ris MCB, Sir-rclh Secl.etaria.t accoLtut (in ttle nanrc tl!-M/s

Ivlel'rretrt Asrir-rciales) utsitlg checllles a1lci onlirre trtrrrsli:rred tl-re

rcrnaining anlol-rnt into ,lx cthcl' balrl< a( col-tllts. 'l hc :sitjtl 4x

@

1

6. 'lhe invesl.igation filrther revealed that in nddition lo the

3bove, arrother embezzlernent/rtrisappropriation was unearthed irr

il-iother set o1' gotrerntnetit ittnds r,vlrich \','ere allocatecl to 'I&illT

l)elrirrtnrent Ibr l.l're "Supply ol Mini Rtts.'s & MazCa Trucl<s etc"'

'fl-,r: sericl rrisappropricLtiou/enrbezzlentenL',,,'as also comrail.ted llr'

tlre rici:r-rsed l.lo.l [o 3 (petitioncrs No. 1 an<I 2 irl these petitior-rs ir.s

accursecl No.3 (Ilr. Ram Chand) has now entered il.tto a plcit

betrgtrin s,itlr NAR ancl is no Longcr an accr.tsed in the ret'ererlct-') , as

rnentionecl above and drtring the sarne time period.
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accounts belong to his brothel Mansab Ali Kliarvaja (petitioner

Irlo.4), Mrs. Rafat Mansab w/o petitiorrer llo.4 Khawaja Mansab Ali

(account litle js M/s RM Traders & M/s Meesum-Zaigham anci Co)

and Kharvaja. Meesum Ali s/o petitioner No.4 Khaw'aja Mansab Ali
(account title is M/s rMeesum Brothers ared Co).

9. The investigation lurther revealed that I(hawaja Mansab Aii

(accused no.5/petitionerNo.4) is a government empioyee working

as Hea.d Draftsman (BPS-13), Irrigation Departrnent, Government

of Sindh. He with conscious knowledge and in collusion with his

brother, Ifushif Raza (accused no.4lpetitioner No.3) Proprietor,

M/s Mehran Associates and in corrnivance with accused no. 1 to 3

(petitioners 1 and 2) obtained illegal advance payment of RS 15.3

rnillion for the 'supply of mini buses and trucks" projecl. Buses

and/or trucks wele neither procured nor supplied to T&MT

Department. He in collusion with his brother (accused

no.4/peiitoner No.3) gave Rs.1O million in bribe to accused No.1 to

3 (petitrorrers 2 and 3).

10. The investigation further revealed that accused

no. 1/petitioner No.1 with conscious lanowledge and in connivance

rvith accused No.2/petitoner No.2 openecl an HBL Account

NO.09167900241103 in the name of Secretary and Section Officer

(Gen), 'I'ransport Department at Sindh Secretariat Branch using a

fake "permission letterJ' purportedly issued by Finance

Department, Government of Sinclh. Accused No.1/petitioner No.1

and 2 in collusion with accused No.3 (Mr.Ram Chand who has now

entered into a PB) collected Rs.10 million in bribe from accused

No.4/petitoner No.3 and accused Irlo.5/petitoner No.4 and

deposited lhe same into the said HBL account. Accused No. 1 to 3

(petitioners I and 2) Later withdrew Rs.l million from the said

account and could not justify its utilization. Finance Department

intervened and blocked the said account but could not succeed in

transferring the balance amount, Rs.8,996,36.5/- into Government

ol Sindh account. It was after the intervention of NAB during the

course of this investigation that remaining balance of

Rs.8,996,365/- lying in the said HBL accollnt was transferred back

to Sindh Government Bank accourlt.

i 1. From lhe above position, according to the reference, it

stands established that loss to national exchequer has been

{
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incun'ed to the tune of Rs.10,488,635/- (4,105,000/ + 6,383,635/)

rvith respect lo 2x separate tenders for tJ e procurement of o1lx

Hearry Vetricles" ancl "Supply of IViini Buses and Mazda Truck etc".

whereas, misappropriating in computers/other IT related items

has incurred loss to the national exchequer to the tune of

Rs.1,862,000/-. Thus, the total loss incurred to national

exchequer is. therefore (10,488,635 + 1,8o2,000). Rs.12,350,6351-

i.e. Twelve Millic,n Three Hunclred Fifty Thor-rsands Six Hunclrec

arrd Thirty Five Rupees. Hence the petitioners 1 to 4' have

committed the offence of corruption aird corrupt practices as

clefined under sec[ion 9(a) of NAO, 1999 and punishabie u/s 10 of

Schedule thereto which lead to a reference being filed against thern

before the Accountability Court on 29-12-2015.

12. Learned counsel for petitioner No.1 (lqbal Ahnred Bablairi on

ad interim pre arrest bail by order of this Court dated 26-6-2015)

surbmitted that petitioner No.1 is completely innocenl in

connection with the purchase of any vehicles by the T&MT

Departmerrt Covernment o[ Sindh and had nol'embezzled any

amount in respect of such purchases.

13. Accordirrg to learnecl counsel for petitioner No.1 a purchase

committee lvas esrablished by Notification clated 26-3-2011 by the

Transport Departmeut Government of Sindh to purchase all items

for the development schcmes in accordance with sindh Public

Procurement Regulatcry Authority Rules 2oo5 (SPPRA). That

although he rvas chairman of the purchase comrnittee under the

Notification the primary responsibilit-v for l<eeping a.ccounts lay

with the Section officer. Thus, if there was any shorLfall in '

payments or non or overpayments this was the responsibility of the

sec[ion officer i.e. petitioner No.2. In nny event no illegalities had

[aken place anci in this respect tre pointed to the utirtutes of the

pnrchase committee dated 28-3 -2OIl and the subsequent tender

notices and work order which showed that all codal formalities had

been carried out before the procurement of the vehicles and otler

iLems. I{e also stressed that an internal inquiry against him had

been carried ouL and had cleared him of any wrong doing and that

no specil-tc role had been given to him in the reference apart from

receiving a bribe for which ttlere uras uo evidence 
V
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i5, Learned counsel for petitioner No.2 (Mazhal Ali Mangi

currently in custody and seeking post arrest bail) submitted that

the main allegation against petitioner No.2 is that he misused his

authority. However according to him he had no authority to misuse

and he was simply acting on the orders of his senior officers and as

such he could not be liable under the NAO for misuse of authority.

His signature on the delivery challan was fake ancl NAB had not

submitted it to a handwriting expert. Even othenvise he was

completely innocent and was er-rtitlecl to be enlarged on bail.

16. Learned counsel for petitioners 3 and 4 (Kashif Raza and

Mansab Ali Khawaja both in custody and applying for post arrest

bail) submitted that petitioners 3 and 4 were entirely innocent and

had not been involvecl in any misappropriation and there rvere

many doubts in the prosecution case and as such the petitioners

were entitled to be given the benefit of doubt at the bail stage. In

his bail application he had specilically contended that petitioners I

and 2 and Mr. Ram Chand (who had since entered in a plea

bargair-r (PB) with NAB) were involved in the rnisuse of authorities

and embezzlement where as petitioner No.3 is a private person and

petitioner No.4 works fcrr the Irrigation Department, Gcvernment o1'

Sindl-r and both have nothing to do rvith the alfairs of the T&N{'f

Department which lies within the domain of petitioners 1 and 2

and Mr.Ram Chand. That the petitioner ltio.3 was unaware of the

entire transaction as his company's letter head (Mehran attd

Associates) had been used without his knowledge and permission

and the signature ,was false. In essence, learned counsel for the

petitioners 3 and 4 shifted the blame to petitioners I and 2 and

Mr.Ram Chand and submitted that their case was one of further

inquiry which entitlecl them to the concession of bail.

6
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14. In support ol his contentions learnccl counsel for petitionei'

No.1 placed reliance on the cases ol'Muzammil Niazi v. The State

(PLD 2003 I(arachi 526), Muzaffar Ayaz Abid Baloch v. NAB,

Sindh (2008 SCMR 1316), The State & others v" M. ldress

Ghauri & others (2008 SCMR 1118) and Muhammad Nawaz v.

The State through Chairman, NAB, Islamabad & another (PLD

2008 s.c. 438).

17. Learned counsel lor petitioners 3 and 4 ir-r support of his

contentions placed reliance on ti-re cases ol Ch. Zulfiqar Ali &
9
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others v. The State (2009 YLR 1637), Ramzan AII Hemani v.
NAB (2O10 MLD 75 (I(arachi)) and Anrvarml Haq Qureshl v. NAB &
another (2008 SCMR l13S).

18. Learned ADPGA for Nl\B has vehemently opposed the grant

rrf bail to all the petitioners and has suhmitted that NAB has more

than sufficierrt evidence to prove the guilt of all the petitioners

beyond a reasonable doubt. That the petitioners have caused a
heavy loss to the national exchequer by misusing their authoriry
and they have approached this court with unclean hands, hence

the1, zps not entitled for concession of bail and all the petitions

r-rnder repl5'are liable to be dismissed.

i9. We have heard the learned counsel for the petitioners,

ADPGA NAB, p'rerrrsed the record very carefully and the case law

cited at the bar by them,

20. At Lhe outset it is made clear that we have only made a
tentative assessment of the material placcd before us and this

order shail not prejudice the case of any parry at kial which shall

be decided by the trial court based on the evidence before it.

21. It- would seem that there are a number of separate inter
linked crirnes contained in the reference. In our view only one of

these would need to be proved to the required standard to bring

home a conviction. The crimes in che reference appear to break up

into the Iollowing crimes (a) procurement of 11 heavy vehicles and

etribezzlement (b) procurement of IT items and embezzlement (c)

procrlrefiIent of mir-ri buses and mazda trucks and embezzlement.

'22. lrr this bail application we shall concentrate on (a)

procurernent of 11 heavy vehicles and embezzlement and (b,)

procurerrent of mini buses and mazda urrcks ar'.d embezzletnent.

23. Turning to the case of petitioner No.1 (lqbal Ahmed Bablanj

who is on ad interim pre arrest bail).

24. It is to be noted thet he is seeking confirmg.tion of pre arrest

bail. As is rrgell knor,vn the conditions for the grant of pre arrest and

post arrest bail are rluite distinct rrnd r.rere well set out in the case

of Rana Mohammed Arshad V Muhammed Rafique (PLD 2009

lf
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SC 427). In this cuse at P.431 thc foilowing conditions need to be

satislied before pre arrest bail can be granted as set out below:

"9. Even since then, the said interpretation so made,
the said powers so found and the pararaeters so prescribed,
harre been regularl5, and repeatedl5, aotrrrr* up for scrutiny
by the Superior Courts including this Court. But each time
the matter was re-examined, the salne was only re-afhrmed.
The said concept as it u,as initially propounded; as it
developed and as the same stands today, may be
summarized for the benefit of us all as under;--

(a) grant of bail before arrest is an extraordinary relief
to be granted only in extraordinary situations to
protect lnnocent persons agalnst victimlzation
through abuse of law for ulterlor motlves;

(b) pre-arrest bail ls not to be used as a substltute
or as ar altcrnatlve for post-arrest bail;

(c) batl before arrest can not be granted unless the
petson seeklng it satlsfles the condltlons
speclfled subsectlon l2l of sectlon 497 of Code
of Crimtnal Procedure i,e, unless he establishes
the existence of reasonable grounds leading to a

belief that he was not guilty of the offence alleged
against him and that there were, in fact, sufficient
grounds warranting further irrquiry into his guilt;

(d)not Just thts but in additlon thereto, he must
also show that hls arrest was being sought for
ulterior motlve, particularly on the part of the
pollce; to cause lrreparablo humiliation to hlm
and to dlsagree and dlshonour hlm;

(e) such a petitioner should further establish that he
had not done or suffered any act which would
disentitle him to a discretionary relief in equity e.g'
he had no past criminal record or that he had not
been a fugitive at law; and finally that;

(f) in the absence of a reasonahle and a justifiable
cause, a person desiring his admission to bail
before arrest, mLlst, in the first instance approach
the Court of first instant i.e. the Court of Session,
before petitioning the High Court for the
purpose."(bold added)

25. During the hearing of his pre arrest bail petition petitioner

No.l did not plead any of the grounds mentioned in (a) (b) (d) and

(e) with ground (f) not being applicable in this case and as such

prima facie he has not made out a case for pre arrest bai1.

26. With regard to the authorities cited by the petitioner No' 1 in

our view these are all distinguishable from the facts and

circumstances of the present case. Muzammil Niazi's case'

A
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Muzallar Ayaz rltrict Baloch's case aud M' Idress Ghauri's case

lar.gely corrcernecl lTreits rea. In our 'tricrr,, mens l'ea ca.n generally be

tlrawtr h'..-,trr inlerences rvhicl-t cein be drarvn frour the evidence ert

lr-ial. Irr our viev,' bz-rsecl on t|e rnaterial rvfiich has beert placed

belbre us the scarns al; tliey ur-iioidcd pi-it-pri ltrcie strow m'Jns rea

on l.irc part ol'al1 the pr:titiotrcrrs. In Muhammad Nawaz's case bail

rvtrs grelrttecl largellr oll a-ccol-Il-It ol the fact that n'rost of the

cvic-lence q,as docrtmenlary in trat,.trc- ancl there rvas litilc chancc' of

interlbtingv.,iLl-r it. Tltis is noi. the t:ase here as althotrgh tLrere are ir

tiLrgr; nUprber: ol'cloc:ttmertts there are also importrrnt rvitnesse s vrho

tl-re p-,e[itioner l,lo.1 lleiirg a senir-rr governn-ieI]t officer with i-'ris orvt-t

connecti,lls rnay al.teltpl- to interfere rvith. Lil<ervise tl-re tu'r)

pc;rsoDS u,ho entered int.o PB's trray yet becorne prosecution

u,itnessc-s ancl tnay be cliscortraged not to do so by petitioner

I\o.l.Fr_rrthet.1rlore, in the cases cited aborre a project failure rvas

involvccl which failect clr,re to ltoor decision ma.l<ing r,r,hereas in tl-ris

case lhe pro.ject couicl riot take place due to the etnbezzlement by

tl-re 1:etitioners tht'ong1-r thcir rnisuse of aut-trority for personal gain,

[hr:re u,cre also tnedial grouncls which are lacking in tl-ri:; czrse ancl

:.r, one crse A percep[io[r t]rat. the prosec:r,1tioll lacliecl evictetrcc

u,lrich is ttt-.t so in this case as we rvill (:omL'to latcr in tliis orcler in

il brref ayrcl l.et-rtative assessnent. of the material placed on rccorcl'

'2'i . A spe cilic rt:le has beerr assigtled to lletitioncr No' I in Lhe

lnvestigrrtioti Report as ulldel:
tttl.IqbalAhmeclBablani,llx-Secretary'-lrertrsport&

Massl\'ansit Department (BPS-20)'

(I) The accused rvith conscious knorviedge and
in connivauce with the (a) Ex-Sectiotl Officer
(Gen), Mr. Mazhar Ali Mangi, and (b)

Accotrnrant, lvlr. Ramchand, misused his
authority' by rnakir.rg illegal eicivance paJ'meat of

I{s.20.4i5 irillion to M/s Shaheer Dntcrprises
lor ttre ilrocurelnent ol l1x heavy l'ehicles' ir{/s
Shaheei Enterprises supplied 6:< heav:" vehicles

{-rnl1r urhils govLrnment funds for the remaiuing
5x heavy vehicles were misappropriated I
embezzled. He received kickbacl<s frorn the said

contrac:tor for his role in the

misappropriation / e mb ez.zle' ment' of goverumert t

funds.

(2) The accused vvith conscious knowledge arrci

in' conr,ivance with the (a) Ex-SO (Ger-r), Mr'
Ivlazhar A1i Mangi and (b) Accoutrtant, Mr'
Ratncirancl, misr-tsed his authority by r:ralcir-rg

another illegal advance payncnt of lRs' 15'3

9
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million to M/s Mehran Associates fcrr the
'supply of Mini Buses and Mazda Trucks etc"'
tvt/s lVtehran Associates neither procut'ed nor
hancled over any buses and Erucks to T&MT
Department and the entire amount was

misappropri aLed'/embezzled. I{e received

kickbacki from the said contractor for his role in
the misappropriation/embezzlefient of
government funds.

(3) The accused, with conscious knowledge, and
in connivance with Ex-SO (Gen), Mr. Mazhar AIi
Mangi opened an HBL Account
No.O9167900241103 in the name of Secretary &
SO (Gen), Transport Department at Sindh
Secretariat Branch using a - fake permission
letter purportedly issued by Finance
Departmint, Government of Sindh. He , in
collusion with Ex-SO (Gen) and Accountant,
Transport Department coilected Rs.10M in bribe
from M/s Mehran Associates' He later in cash
withdrew Rs.1 million from the said account and
could not justify its utilization'

28. At the time of the scams petitioner No'l was Secretaty

Transport. It appears from the earlier referred to Notification dated

26-3-2011 that he as secretar5r Transport app-ointed himself as

chairman of the purchasing committee which coutains a rider

aimed to place the blame on the SO in the event that any

irregularities take place. He however in our view as Chairman of

the committee must take most of the responsibiljty for its working

no matter how the notification is drafted. As per minutes of the

meeting which he headed on 28-3-11 during the procurement

process the SPPRA Rules rvere to be complied with.

29. It is observed that advertisements dated 14.04.2011 for the

required heavy vehicles were placed in one English newspaper the

"Daily National CourietJ' and one urdu newspaper, "Daily K-2" both

of which are relatively unknown and with a low circulation

compared with other leading English and urdu nQwspapers'

30. The advertisements read as under

"No.SO(V)/ ADP I 2OlO' | 1 (RDTS)

GOVERNMENT OF SINDH TRANSPORI'
DEPARTMENT Karachi, dated 14il' April
20lr

TDNDER T,TOTICD

Interested firms a:'e invited to qualit)' their machineries vrithin

ql5(Fifteen) days details of which are as under:-

l0
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Offer forrrrs tua.y be obtained from the office of undersigned

I - One Multirnectitt Projector
2- Three Cranes
3- Three Fold Lifters (sic)
4- Two Durnpers
5- Two Bulldozers

INII/l(RY No. L259lll

(MAZHAR ALI MANGI)
SECTION OFFICER(GEN/T. 1)

For Secretaqr to Government of Sindlr"

{

-L

31. The lack.of specificity of the vehicles/equipment required in

the advertisements is quite startiing ancl tends to indicate that

Iittle, if any, thoughl went into lhe ripecifications of the required

vehicles/machillery srlch as engine capacity, make, model etc

which such machinery would require for the work to be

ur-idertaken, This from the start therefore raises suspicions as to

the bona fides of the transaction. The work order dated 6-5-20 11

given to M/S Shaheer enterprises which presumabiy responded to

[he advertisements and offered t]re lorvest bid and hence were

awardecl the supply contract however does not conform to the

aclvertisements. For example, in the advertlsemeuts two

bulldozers are.noeded however tn the work order 3 bulldozers

are to be supplied. Llkewise ln the advertlsements 2 dumpers

are reguirod however in the work order 4 dumpers are to be

supplled. In

correlation to

essence the advertisements do not bear ally

the work order lvhich itself raises even more

suspicions as to the bona hdes of the transaction. For examplo, 3

cranes are advertised but none form a part of the work order'

32. In total 11 vehicles lheavy machinery was to be supplied by

M/S Shaheer enterprises for which it had been given full advance 
-

payment to the knowleclge of petitioner No'i' However only 6

vehiclesi maclriuery vt'ere delivered ancl the petitioner No'2 gave a

false receipt l'or 11 vehicles krrowing full well that only 6 had been

delivered. There seems also to be no justification for any advance

payment to be made in a tender of this natul'e let alone foi the full

amount i.e. for the supply of heavy vehicles where payment on

delivery ought to be the preferred/usual course'

33. It appears that l-he balance of the advance payment' which

was not spent on the 6 deliverecl heavy vehicles' was to be split

between the petitiorrer No.1, petitioner No' 2 and Mr' Ram Chand

(lncharge of Accounts lr'ho rvas accused No'3 in Lhe reference and

ll
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has rlow entered into a PB rvith NAB) and M/s shaheer

ente:'prises. In acknorvledgment of their guilt Mr'Ram Chand and

M/S Shaheer entet'prises have already entered into plea bargains

(PB) rvith NAB zurd paid back their shares of the ill gotten gain

which they received. In our view the ma'terial placed before us

leads us to the only reasonable inference as would appeal to a

pn-rdetrt mind that this scam was carried out by petitioner No1 and

2 and Mr.Ramchand and M/S Shaher enterprises in conntvance

and collusion with each other.

34. This is further fortilied by the role of petitioner No't in the

second scarn conceming the purchase of mini btrses and mazda

trucks and his conrlection with the HBL account in which he

allegedly received bribes. Again an unjustified advance paymenl of

RSl5.3SMillionwasmacleexceptinrespectofthedeliveryofnrini

buses and Mazda trucks to M/s Mehran Associates which lvere

neither procured nor supplied to the T&MT Department and the

entire amount of the advance payment was misappropriated /

embezzled.

{
:]5. In this

petitioner No.1

Ietter issued bY

which RS 10M

Finance DePartment,

was deposited from

case the material Placed before us

in connivance with petitioner No'2

shows that

managed to

Government of Sindh in

M/s Mehran Associates.

open an account in the name of Secretary & SO(Gen)' Transport

Department at Sindh Secretariat Branch using a fake permission

.L

Petitioner No.1 and 2 arr: Mr.Ram Chand withdrerv Rs'1 million in

cash from the said account and could not justify its utilization in

their department. In our view therefore the only reasonable"

inference is that this 1OM was paid as a bribe by M/s Mehran

Associates as a reward for the petitioners No' 1 and 2 making tl-re

advance payment to M/s Mehran Associates' for trucks and

vehicles which were never supplied and which enabled the advance

payment to be embezzled'by them' It is notable that in both the

scams (heavy vehicles and supply of mini buses and Mazda trucks)

that most of the key documents were signed by petitioners 1 and

2.Furthermore in tlte case of the supply of mini buses and Mazda

trucks no tenders were advertised rather only quotations were

called for, which creates further suspicions as to the award of the

supply contract of the mini buses and Mazda trucks to M/s

,r
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l\.iehrin Atrsociatef:i r:sltecittlly iiS ive Shil.ll sCr,r li'ttc-r thr,: oilers lilr-

cltl()tittiorls seerrrerl to lle Cro6trivecl art{ flonc on a dumml' basis

wheleb-y zrll the petitioner.s \vet'e in1'olvecl.

3ri. ln atdclition the S.161 staternents, niintite sheets errrd other

assr;c:itrtccl clocttrnentl; especially the banking documents which

havr: been piacr:cl before on a tentltive anai,vsis show thirt the

petitioner- I.lo.1 is linked to the cffenses 1'or ',vhich he hats been

cl-ril.rgecl.

37. ,,\s suclr in our viel'r br-tsed on the rnaterial plzrced beibre urs;,

,.r,hen read in a holistic mannel', there are reasollable groullds as

ra,ortld erppeal tc a prudent rnall to connect the 1:retitioner No.1 tc-r

tl.re ollbnse altc-l as such his bail petition is dismissed and i-ris acl

ir-rtet.im pre al-rest bail orcler derted 26-06-2015 is herel.ry recalled.

38. 1'urning to the post arlest bail petition of petitioner No 2

hiazhar Ali Mangi EX scr (Getr) 'Iransport t'Lncl Mirss 'l'r:rnsit

Department.

ll9. A specific role has been assigned to him in thc invcstigatiorr

report as under:

Mazhar Ali li{angi, Ex-Section Officer (Gen), 'lransport
& Mass Transit Department (BPS-17)

1

(b

(1) The accused with cotrsciouts knorvledge ancl il"I

connivance with the (a) Mr. Iqbal Ahn-red Bablani
and (b) Acc<.rttntant, Mr. Ramchand, misused his
authoritS' by signing a bogus Delivery Chalian
dated 28.5.2011 pttrporting that Trarrsport
Department had received the delivery trf al1 1l-x
heavy vehicles frorn M/s Shaheer Er-rterprrses l{e,
being DDO of the clepartment, agan m)sttsc'c) h)'s

authoriqz by making illegal advance pa7'ment of
Rs.20.475 million to M/s Shaheer.Enfeipr,ises for
rhe procut'enient of I1x heaqy vehicles. Mi s
Shaheer Dnterprises providcd 6x heavy vehicles

only rvhile government. ftttrcls lor the remaining 5x
heavy vehicles were misappropriated/ embezzlerl.
He received kickbacks from the said contractor [or-

his role in tlre misappropriatiortf embezzlement of
government funds.

(2) The accused with conscious kuowledge and in
connivance with the (a) Ex-Secretary, Mr. Iqbal
Ahmed Bablani and (b) Accountant, ivlr'
Ramchand, misused his authority by making
another illegai ad',,ance paymeut of Rs. 15'36
million to M/s Mehran Associates for the

l1

@
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€eprocurement of buses. M/s Mehran Associates

neither procured nor handed over any buses to
T&MT Deparlment aud the entire amount was

misappropiiatedf embezzled. He received

kickbacks from the said contractor for his role in
the misappropriation/embez.zlement of
government funds.

+-

(3) The accused with conscious knowledge and in
connivance with Ex-Secretaty, Mr. Iqbal Ahmed
Bablani oPened an HBL Account
No.O91679002411O3 in the name of Secretary &

SO(Gen), Transport Department at Sindh
Secretariat Branch using a fake permission letter
purported to be issued by Finance Department,
boS. Rs.10 million were deposited into this
account after collecting cash from M/s Mehran
Associates. He later withdrerv Rs. 1 million cash

from the said account and could trot justify its
utilization."

40. As already discussed in the case of petitioner No' 1 the

material placed before us tends to show that petitiouer No.2 was

fully implicated in both the scam of the non supply of 5

vehicles/heavy machinery from M/S Shaheer enterprises despite

the payment in advance and the non supply of the mini buses and

Mazda trucks from M/s Mehran Associates again despite the

payment in advance' He is also fully irnplicated in the opening of

the HBL Account from where his share of the bribe was hidden and

signing the two cheques along with petitioner No' 1 (since it was a

joint account) whereby RS one million was withdrawn for which he

could not account for vis a vis utilization by his Departmeut' He

was a member of the purchasing committee the irlodfication of

which put him on notice that he had to take extra care iu respect

of linancial matters. He was involved in the advertisement, ar,vard-

of contract to Ms Shaheer enterprises and even signed off the

delivery note stating that 11 vehicles/pieces of heavy equipment

hadbeenreceivedwheninfactonly6vehicleshadbeenreceived

and he was personally present when the 6 as opposed to 11

vehicles were received and therefore must have known that 5 were

missing yet he does not appear to have raised any objections to the

non supply of vehicles or chased up for their srrpply by M/S

Shaheer enterprises' The fac[ that the other Governmeut official

involved in the scarns Mr.Ram Chand by way of a PB has already

admitted his guilt in this case like wise Ms sl-raheer enterprises

also goes against him. The mere defense of following the orders of

{

I
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his superiors is no defense at all in the eyes of the law. Time and

time again the superior judiciary has stressed that it is no defense

to follorv illegal orders. It appears to us that petitioner No. I would

not have been able to carry ottt either of the scatns without the

active connivance and participation of petitioner No2 who played a

pivotal role in the commission of the offenses and seemed to be

petitioner No. 1's right hand man.

41. As with petitioner No.1 S.161 statements, minute sheets and

other associated documents especially the banl<ing documents

which have been placed before us on a tentative analysis shovr that

the petitioner No.2 is linked to ttre offenses for which he has been

charged.

42. Thus, based on the material before us we are of the

considered vierv that there are reasonable grounds, as would

appeal to a prudent man, to connect the petitioner No.2 to the

offense and therefore his application for post arrest bail is
disrnissed.

43. Turning to the post arrest bail petition of petitioner No.3

Kashif Raza proprietor of Ms Mehran Associates and petitioner

No.4 Mansab Ali Khawaja head draftsman BPS 13 Irrigation

Departnrer:t Govemment of Sindh both of whom are iu custody

a.nd have applied lor post arrest bail.

44. Both petitioners 3 and 4 have been assigned specific roies in

the investigation report as under:

"d. Kashlf Raza (petitioner No'3 and brother of -

petitioner No.4), Proprietor, M/s Mehran
AssoclateE, Prlvate Person.
FIe in collusion with his brother Mr. Mansab
Ali KhawaJa (petitioner no.4) used his lirrn
namely M/s Mehran Associates to participate in
a fake/dummy tencier/quotation floated by
T&MT Department for "supply of Mini Buses
and Mazda Trucks etc". In this regard, illegal
advance payment of Rs' 15.380 million was
received b1, hirn througl-r his firm, namely M/s
It4ehran Associates. M/s Mehran Associates
neither procured nor supplied an5' buses and
tn:cks to T&,MT Department. Instead, kickbacks
were distributed and the entire amount was
embezzled I misappropriated. He willfully signed
his ctreques to cash rvithclrcw certain amount
frour the said entbezzled/misappropriated govt'

*t

t
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funds. He also consciously used his bank
account to online transfer remaining amount
into 4x other bank accounts' The said 4x

accounts belong to hls brother (i) Mansab Ali
KhawaJa, (petitioner No.a) (ii) Mrs' Rafat Mansab
w/o -Khawaja Mansab Ati (petitioner
No.4)(account litle is M/s RM Traders- & M/s
Meesum-Zaigham & Co) and (iii) Khawaja
Meesum eli s/o KhawaJa Mansab Ali (petitioner
No.4)(account title is M/s Meesum Brothers &
co).

Mansab Ali KhawaJa, (petitioner No'4 and

brother of petitioner No.S) Head Draftsman
(BPS-13) Irrlgation Departmgnt, Government
of Stndh.
He is a goverllment employee working in the
capacity o[ I{ead Draftsman, Irrigation
Department, Government of Sindh' He with
conscious knowledge and in collusion rvith his
brother, I(ashif Raza (petitioner No'3),

Proprietor, M/s Mehran Associates and in

"onrriuurr"a 
with the above meutioned accused

ofhcers/officials of Transport Department
(petitioners I and 2) obtained iilegal advance

pavment of Rs.i5.380 million for the suppll' of

t*.." and trucks. Buses and/or tt-ttcks were

neither procured nor supplied to T&MT
Department. He gave Rs. 10 million back to the
accused officers/officials (petitioners I and 2) in
bribe for not supplying any mini bus or rnazda

trucks to the dePartment'
{

-t

Moreover, he is also involved ir: obtaining
kickbacks for himself through or:iine transfer in
4x bank accounts. One ofthese bank accounts
ls in hls otp[ personal name (account title: M/s
Mansab Ati Kliawaja) while the others are in the
name of M/s Meesum Brothers & Co (Account
holder is hls son - Mr. KhawaJa Meesum Ali)
and the third and fourth bank accounts are in
the name of M/s RM Traders and M/s Meesum--
Zaigham & Co (Account holder is his rvife ---
Mrs. Rafat Mansab)."

45. The case relating to petitioners 3 and 4 only reiates to the

non supply of mini buses and Mazda trucks in which they received

an advance payment which was embezzted' Their role prima facie

appears to be that of beneficiaries although the material placed

before us in our view also shorvs that they were in collusion and

connivance wittr petitioners 1 and2.

46. At the outset we,would like to observe that the authorities

cited by the petitioners 3 and 4 are of little,.if any, assistarrtie to

them since these cases relate to situations where the petitioner has

7t
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bi-ett in cLlslod)I lbr atr-'ulttl '1 yeitr-s, tlre tlucstiou oi ret-iti'rncl ancl

ihe s1,,]r'\litr;ss irr tire I.)r'r)gress cll che tr.ial r','irich;:rc c-listtt'rgr-iishabie

I'r'ofit ttre curi'en+- clise ir'ltet'rl l'hc pclitioncri:) werc arresled olrl1r

aroulncl'rirnonthsago,Ilritisctisetherefel'eircewasllledon29-
1t2-20i5 arrci the charge tj'amecl or1 l'2-O2- 16 and thus tl'rere

proceedingsallpeitrs to lle no LlrlllccessaflI oi prolcrngecl r-lelav

since tiie arrest of petitioners 3 and '+

1n

L

n

47 . Petitior-rer No.3 Kashif Raza, Proprietor' tul/ s

Associates, is a private persort who througl-r o11'ering

Mehran

dummy

an unjustiiied advance of RS 15'38M rvhich he

ember.zled. through his compan-v M/s Mehran

competitive quotations to provide mini buses ancl mazda trucks

r,vas selected to supply the sarne to the T&MT Department' Again

48. From thr: r'ecorcl it is appr'rent lhat Ms lv{chran A:;sociates

leceivecllherecp,liredaclvanceLhrougl-r4scpartrtc'chr:cluessigrled

byperiliorrersNo.larrd2t.vhiclr',,.'.,,orrr1ec1gr:dr.eceiptr-lf
payrnent on its letter head clatecl 13-6-11' Prior to this it had also

chased fot' pcrJ'ment of lhc advance payment on its iettcr heacls

clatecl .l -6-20|] rrrlcl 30-4-] 1. it is also apparr:t-rL that clcspite

recei'i.g the aclvance no brlses or mazcla trucks werc supplied by

Ms Mehratl Associates to T&MT Departrnent-' According 1'o

pe[iticrnerNo.3thelet.terheaciofMehrar-rAssociatt:srvzrsfakeancl

he was paid

subsequently

Associales.

hc had

carried

however

4c). tl
pavn-IC11t

is belied by the fact that the ad'vances were received by

nothing to do with tlre scam and

out exclusively by Petitioners No' I

Ms Mehran Associates lracl not received

then how coulcl it have been transferred

the s,hole sca[I was

ancl 2. This defensc

the

on

advauce

other

No.3

M/s Nlei-rratr Associatcs ancl paricl into its baul< accotttrt ancl vvt:rc

triinsferr.ed irrttt the acct-rutrlts c-,1 his brottrer (petitic-rlrcl' l'lo 4) of

p(,-rsLrl)s related to fris brot-l.rer i'e One ol fheser banl< accoilnt's is in

I-iis brothr:rs 0\4/11 persorral ualrlc (tfccouni' titlr:: M/s lVlarrsr'rb Ali

I(har,l,aja) rvhilc rhe oihers ;ire in the rrarne of M / s lr'leesun.r

Brothers & Co (Account holcler is iris son - Mt" I(ha''va'ia lVleesltn-l

Ali) and the thircl anr'1 fottr:th banl< ac:cor-rr-rts arc il-r the name ol

M/s RM Traders ancl M/s Meesum-Zaigiram & Co (Accournt holder

is his w'ife --- Mrs. Raf"rt Mansab)'

to

accounts? Itl our view the explanation provided by petttronet

Q9
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is irot e rctlii:le ..i:.: :: .: - ::r*.:.:'i' i,u ille rnate rial place(l l-,c-fore urs. 'l'he

rllai..-;:1::-- i'-.:, : - :-- .--:: -.,: I ir.dical.es tlrat Me trrall Associates clicl

,,1.';a:io: ii.'r\-rnen[ and petitioner No'3 has not been able

rei:", these advance payments rnrere received and rn'hy

-j-a:rsferred on to his brother and other close familv

The fact that these advance payments were then

\.

-_r:i::+:red rnto accounts of relatives mainly in company's names

;-s3 shows that the transferees were at a minimum benamidars if

:-oi beneficiaries and even colluded in the enrbezzlement'

50. In our view the documents on record especiallSr the banking

documents which have been placed before us on a tentative

analysis show that the petitioner No.3 is linked to f"he offenses for

which he has beeu charged.

51. Thtts, based on the material before us we tll'e

considerecl vierv that there are reasonal:le grounds, as

appeal to a prttclent man, [o cotrnect the petitioner No'3

of1'ense and therefore his application for post arlest

dismissed.

of tire
would

to the

bail is

52. With regard to petitioner No'4 it appears at first glance that

he was at a minimum a benamidar and possibly a beneficiary since

he was not officially a part of Mehran Associates' Llo'"r'ever it

appears after a closer look at the record that when quotatious lor

the supply of mini buses and Mazda trucks were sought the

fbllowing companies submitted quotations: Mehran Associates

(whose quotation was accepted and was his brother's/petitioner

No.3's company), Meesum Brothers & Company and R'M''l'rader'

As mentioned above Messum Brothers is owned by the son of

petitioner No.4 and R'M.Trader is owned by the wife of petitioner

No.4.Thus, it appears that both Meesum Brothers and R'M'Trader

made dummy bids to enable Mehran Associates (which was owned

by petitioner No. 3 his real brother) to get the award of the contract

of supply of the mini buses and mazda trucks' Thereafter once the

contract of supply was awarcled and advance paymeuts received by

Mehran Associates parts of the advance payments made to Ivlehran

Associates were paid into petitioner No'4's personal account and

accounts of Messum Brothers (ownecl by his son) and R'M Traders

(owr-recl by his wife), Ms Meesttm -ZaigLrar,n (also owned by his wife)'

{,4/
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petitioner No.4 has not been able to satisfactorily explain why

these amounts v!'ere received from Mehran Associates.

53. Thus, in our view the material on record right frorn the very

outset when quotations were requested for the supply of mini

buses and mazda trucks to the aclvance payment being made to

Mehran Associates of which large chunks were transferred to from

his brother to him, his rvife and son it seems apparent that

petitioner No.4 was not only a beneficiary but was also a part of

the scam. In our view had he been only a beneficiary as opposed to

being a part of the scam right from the start the companies which

his wife and son were concerned with would not have made the

clummy bids to enable his brothers company Mehran Associates to

obtain the sr-rpply contract nor would they have receivecl funds in

their account out of the advance payment once it was received by

Mehran Associates.

55. Thus, based on the material before us we are

considered view that there are reasonabie grounds, as

appeal to a prudent man, to connect tJ:e petitioner No'4

offense and therefore his application for post arrest

dismissed.

of the

would

to the

bail is

(a) The ad interim pre arrest bail petition of petitone-r No' 1 Iqbal

Ahmed Bablani is dismissed and the order of this Court

dated 26-6-2015 !.u.rtl,'g him ad interim pre arrest bail is

hereby recalled'

(b) The post arrest bail application of petitioner No'2 Mazhar Ali

Mangi is herebY dismissed'

(c) The post arrest bail application of petitioner No'3 Kashif

Raza propri.to. oitvt.n'a" A""ociates is hereby dismissed'

of petitioner' }tro.4 Mansab

t9

(d) The post arrest bail application
Ali I(irarvaja is hereby dismissed'

t'

;

{

5zl. In our vieu, the clocuments on record especiaily the banking

clocuments u,hich have been placed before us on a tentative

analysis show that the per-itioner No'4 is linked to the olfenses for

in,hich he has been chargecl.

56. In summary:

q
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ST.TheAccountabilityCourthearingthisreferenceishowever
directed to proceed with the trial expeditiously keeping in view

S.16 (a) NAO and complete the same preferably within 4 months of

receipt of this order. The office is directed to forthwith supply a

copy of this order to the concerned Accountability Court for

compliance

!

Dated: 23-05-2016 JUD
l
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