





8. Learned counsel further contended that the report of the
petitioner was submitted on 09-10-2012 and the alleged enquiry
have authorized on 09-06-2015 after a delay of more than 3 years
and the statements of the owners of the factories have not been
confronted with the petitioner in the presence of case officer. He
further submitted that this is a case of no evidence against the
petitioner, the alleged evidence which has been collected by the
1.O. is available with NAi3 authorities in shape of documentary
evidence. He also submitted that neither the petitioner embezzled
any government fugds nor misused his authority to favor accused
No.1 and 2. It was a case of further inquiry and he was entitled to

be enlarged on bail on this ground.

9. Learned Counsel submitted that the object of criminal law is
to ensure availability of the petitioner to face trial and not to
punish him for offence allegedly pending final determination by
competent court of law. In this respect he placed reliance on the
case of Muhammad Nadeem Anwar v. NAB & others PLD 2008
SC 645. He further relied on the case of Air Marshal Waqar Azeem
v. The State 1989 P.Cr.L.J. 2456 wherein it was held that the
accused causing monetary loss amounting to million USD in
relation to sale of PIA Aircraft was granted bail, hence involvement
of huge amount is no ground for withholding concession of bail.
For all the above reasons he submitted that the petitioner was

entitled to be enlarged on bail.

10. In opposition, Learned ADPGA for NAB has submitted that
the petitioner misused his authority by giving false verification
report on the basis of which said units were registered and they
were given STRN number which facilitated them to obtain a
massive amount in illegal sales tax refund and there is sufficient
material available on record to prove the guilt of the petitioner
beyond a reasonable doubt, hence the petitioner is not entitled for

the concession of bail.

11. We have carefully perused the record, considered the law

and the submissions of learned Counsel and the case law cited by
them at the bar. wy
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M/s Asif Enterprises is fake and I have never entered
such agreement.

M/s. Asif Traders

When NAB team reached plot No.17 Singoo Lane Wali
Hassan Road, Karachi where KE meter No.SC62266
declared in FBR registration, was installed. It was
revealed that there was a hall like single story
consiruction which was locked and there were no
machines installed there. A window was opened
through which all vacant space of hall was sight able.
Undersigned asked the neighboring persons regarding
status and ownership of said construction but nobody
was authentically sure regarding ownership of the
building. Whereas, as per FBR registration the
Tenancy Agreement shows the owner of said plot as
Nabeel S/o Muhammad Haneef. He was called to NAB
office where he stated that he do not own any
immovable property and he works as sales man in the
mobile shop in Bahadurabad. He further stated that
he has never met or seen Muhammad Asif S/o Abdul
Jabbar.”

14.  The S.161 Statement of Hafiz Muhammad Ishaq (K-Electric
Manger) confirms that the K Electric meter was installed on a
building which was closed and that there was no sign of any
business/manufacturing activity. The S.161 Statement of Mr.
Nabil confirms that plot No.17 Singoo Lane Wali Hassan Road,
Karachi is not owned by him and he had never signed any tenancy
agreement with accused No.l which is fake and fabricated and he

has never met accused No.1

15. The NAB ground check report indicates that the premises
were never open and that no business ever was running from it.
This is corroborated to an extent by the above referred S.161
Statements. It therefore seems apparent that the petitioner did not
carry out a verification of the premises as alleged in his verification
report or even otherwise made hardly any ecfforts to verify the
veracity of the information before him and through his
misuse/failure to exercise his authority in connivance with

accused Nol and 2 has caused a loss to the national exchequer.

16. The petitioner has been assigned a specific role in the
reference and in our view after briefly scanning all the material
placed before us there are reasonable grounds to believe that the

petitioner is connected to the offense

17. For these reasons the petitioner’s petition for post arrest bail

stands dismissed. However the trial court is directed to ensure that
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the trial is completed within 4 months of the date of this order a
copy of which the office is directed to immediately send to the

concerned trial court,

18. We would like to make it clear that as per settled law on the
grant of bail we have only made a tentative assessment of the
material placed before us and that this order shall not prejudice
the case of any party at trial whose case shall be decided on merits

based on the evidence produced before the trial court.

Dated: 18-4-2016
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