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I}I THE I-IIT]Ii CoUR"r otrWSIJKI(UR
Crinrir-raI IVlisc. Applhation No.D-52 of 2{o15

Pre seu l-:

Mr..lustice Mahmoocl A. I(han
Mr. JusLice Moharnmad Karirn 1(lran Agl-ra

Alrplicant Dilslrr.rrl
Througlr Mr. Soirail Ahmr:cl l(oshrr,
Advot-,a1-c.

Ilc:;1-ronclr tr I Ttre State
Through [r/t1. $:rlecrn Al<htar llttl'tto,
Acldl. Prosectl I ot' ( icuerrll '

l);r Le ol' l lcar-itrg is-o2-')o17

ll;rLt' rr l- ( )r'dcr 9g r_r:J_20 l7

o Jt f,i ^E.R

l,lohauult ctn liurirrr lihau Acha, J. By this otdcr we Prollosc Lo disposc oI Cr"Misc

,\ltplicarit,rr !l/:.; 561-A cr.lrc lhlorrgh rvltich thc alrlrlit:arrt (Dilshad) l.ras praycd

rlral lhis IIon'blc Crl,rrt sel 'iritlc or'clcl'datcd l2'-01-20[5 rvlrclcbi tlre lca|lretl Arrti

l',..r',rlisr.n ('1r111'l (Al-Ctlilrllill,'trr lllt-l rlt'tiilrecl lransl'crrilrg his r:itsr'ljoltt the Anli

,l crr.risrrr c(,url.:j [i) 1re or4ittary courts arrtl lbr this cr]tlrt [o [t itttsltl (lti t :rr':t: ltr [ltc

()t'(l ipilt')/ c(.)u1'[

lI'lrc:'rpplicallt|11|SbLletlllrloliedttncltlrscctiott324.353"40:]..1()t)l)[jl(-].

:iccliott ? i\rrli 'l-ctrtrrisnr r\ct lq97 ('\'lA) set'tiotr 23(i) (a) itr ct'iurc No 50/2014 al

I)q-l .rrr. l,l.sti. l'!re 5rie1 thcts o[:[hq: cirsc as pcr F.[.R arc that tlrc Ir'l R \ry s

lrrtlgctl orr bchall o!'the Statc b)'corrlplairtlnLSll'Dlrtiya Klran 'latoi Sll() ['S']unr'ltt

N{isti lihan who illotrg.r,'',iLlr his suborclinal"e stal't'rirrl.v artilcd attcl ilt rrtrilorttr rttt

lb.()4'20 l4 tl,crc patrollirrg irr a. policc nrobilc u,hen thc), ,..-x'.1rlcd slr.,,ittli.ttttatttttl

,,, ,,,',1,11iot-ls tlacoit Mulrulrttnttd lt'antzrtn aIias Matloo along with B/-tr ltcr:ottt P licc:;
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pr.c;rar.irrg to kidnap afly ltasscrbl, on thc rrrard. Thc police proceeded to tlre site atrd

also callcd lbr backup at apprrlxinratcl,v 0630 hottrs lvhere tlrey saw and idenl.ified

thc a<:cusr;tl alolrg. rvit[ Mulrunrrrrad Raurzan alias Madoo and his accompliccs r,vho

rvcrc lulll,arnrcd. Wl.ren th.- police party ordeled thetn to drop their wcapons alld to

surrcltlcr thc accused startecl liring a[ thc prolice party r,vith iutentiot.t to tlrurtlcr

tlrcnr.1-;c policc rctaliated in self de{'ence and wcre rcittforced by bacl<up liotrr PS

(iurlbat. During tfuc encourrter tlrc accuscd lircd at thc pblice in otder to creatc

[t:r.ror atrd thc errct'rurrter lastcd fbl atrout t5 ntit-rutcs whercin oue oI'tlrc accuscd was

i'ourrlc<|. A ltcr. thc cncounter thc accusccl rrycrc arrcstcrl aud various l'it'e attns along

rvith alutt-ttttt itit-ttts lvet'c rccovr:red liotrl thcltt. Notlc of tlrc fire artrts rvcrc liccllsccl'

crulttics \v,Jl'c'. I'cc(.)vc1ed liOnr llte sceue;rtrCl SOttlc tlf tfte accUSed uranagcd l-o l'lcc'

l. Aticr |cgisllation o1'the I'-.l.li and usual investigation Lhe policc subtnitted

llrc t-.hallirrrs lrelbre spccial Juclgc ATC. I(hairpur whi6l] wert: registcrcd ;rs special

,:irsc Nrt.4B/2014. 'fhe aPplicant urovcd an applicatiott utrder section 2l ol- the

tAIAl(AppticationNo.2/2015)intheCourtof.SpecialCourtATCl(hairpLtt.

sr)01(i|lg, llrrr trunslcr rll'tltc citsc li'onl tlrc A1 (' to thc ordinaty colll'[ Sillcc itt t:sscltcc

llrc casr: wa-c lt()[ ont: rvhich l'ell uncter the purvic'uv of A'tA' -l'ltc lcartrr:d ['l {-: 'lutlgc

bv ortlcr tlntetl l?..01.2015 rcjected the aforesaid application (l-he inrpr'rgnetl orcler)

r,r,hich thc atpplicant has challcttgcd lrel'ote this court'

4 l,caflted counsel l-or the applicant strbnril-tecl tltat no cnctlttntcr took placc

r.r,ith the policc wllatsocve[ alltl that the F.l,R lras lrsen coucocted bY tlre police in

olrlcr lo shorv tlreitc(liciurtcfirr llre ongoing l(arachi opcration against criminals'

llvcn otltt:r-wisc llc subtttitlcd tlrat tlrc cusc did not tall rvithin thc lrurrlicrv cll tlte

l\-l.Aasll()0lll.lvaslltctlcttllrt|-lrctrrlacetlltlrect-tcounterwhichrr,;t.strcarlltc

i\iltrorrirl llighu,al,ivhich tlitl ttclt Lcrrtrtizc attY nrcnrtrct'o[-tlrc publit'' ltt strpport tll'

,i'd
rl
1,,

h

''' "4!'".P*.--..*6"

\



{

4te l

i11,. 1,rrllg1rlirrr1r irr: plrrr:c.r-l Ic[!;ttir:r.: ,tti lu,o .sttltilal' caSes itt rvltil:lt tht: AT(' ct)rrrl

Irrrl ;rllorv,:<l Ilrr: ttlrtrsli:t' ol lhc (r;l\u Iionr tht A'l-C court to tltc ot'tlitrirry t'ottrl llr:

irl:;o ltlitttLl tirli;ttttrc olr lhLr ci.tsc o! lVitltitl llrrx tlilrs Walrirloo v/s 'f lrt Slnlc (lill(r

t'.Cr l .l 9ll()), N,Irrlrununcrl Al's!rnrl LatitV Spccial .lutlgc Alrl.i'l'crrot'isnr (l(tL!l

1, ilr..[..] ) ilrrr.l LirquaL Ati v spccin! .lrrtlgc Anti lct'l'oristtt (.]orrrl No' l

(iu.ir':rrrn,:rlla (2()07 Yl,ll 1 222).

f (.trr tlrc o[hcl hunr.l lcarned,,\PG lully suppolted the inrpugn'--d ordcr rttrtl

srrhrl.lillctl tltal. thc a1-.plicatiorr ttttrlcr scctiot-t 561-A tlr.l'.C was llot trtititrlainithlc lts

llrtr nrailcr llirtl to lrc llrroup,lr a r:ot.tsliltttiolla I ;lctition. Itl supllorf ol- llris ctirrlctrtiort

hr: Irlrrt:r,rtl rt:iian,-u.: oll Sl:r(c V t)l'.lihalitl Nl(lirr ('r0()() YLlt 2('](i8)'

(,. 1,-,'-.111 111hq|.r..,iSc aLrcof([illg lrl lcat:ttccl At,C trasud rrn tlrc ll.l.[( [ltc lrrtrr,tsttltl.;

rrltlrcA'l/.trvcrclirlli'atl.rltctctlasl.trcapplicllnlha(l{irctlt:1lott1lt'rliccr-rl'lict:rs"'lrilc

1-I:r.Iorrning. ilrcir lirv.rllrl rluty attcl irr tloing so iratl ci'ciltu(l tl :iclls(] ol- li:;rl tttl

iusccttrity in socictY'+

wc lr;r,,c lrr:irril lr;rr.rrcrl c,rtrltscl Irir llri l',ilrlics. r:ottsidcrctl th(" rcl\:vnlll l:t\\'

arrtl thc oascs citctl by Ilrr:nt at tlte bar

1,, Al tlrc outs(r it is strbrrrittccl thirl tlris colrrl al\rytrY:i has lhc po\'v(ll lll

a l)pt.opt.iulc cit$cs iu tlrc intctcsts ol' .ittsticc [l collvcrl il scoliol] 5o I n []l't'('

lrlrPlit:.;rt i0lr irrlrr u r:onstiltllrolrlrl Ict.il.itln basctl otr llrt:l'at''ts an(l circtlllislrtttce:; ol'lllal

ilrl.iCLllaroasoittttliloc(.)ldinglyr,vccltlsointlriscascorcvcntl.ictl:iilrlrt:rctrl

listlir:trorr. [['lrn! firt'tho' :ttrtltotittr ii; rec|rirecl on ittis []oillt l'cltrcllcir l1lltY lrc llta(lo

{ltr: tctr.:ttl ii1li11g ril llrc llt'ti'lllt- Supt'crric (-otrlt irr titc t:;t:;r' rrt' Mtrlt*rtlrrtctl
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i\ht'arrt \/ DCO, Tahint Ylr l(han (20 17 SCMR 56) rvhich heltl as trucler at

l] i') l'irr;r ,'

''l !lr,-'(lrrrlls trc :lallctttarics o['.irts{it'c- ittttl itl cxetcisc 'rl'
;rulltirrilv 1o rlit r'r tl,.'hiti.t it.r.slitittr'. tltirl. i:i kl say I'crtlctl)' a rvt.ottll lttltl trr

slrltlll.c:iri ;r nri:it.lrit:l' 1o r.,,hicli I litigant is errtitlc-.t1. No lc(lt..i's trt' fritt'

c,rulrl hc ltlitccrl ott lhc IIilih ClOut't ancl Ot' llris coLll't t() t:ottvt:r{ alltl

lfcirt otl(' t1'1tr: ol' lltocct:,littg ittlo attolltcr lyllc irrl<'' illtollttrL ;tttcl

proccctl lo th-:citlc tltc ttratit:t tritlrcr itscl('ploviclctl il lrirs -irrlisrliclilrrr
rrvcr [1r,.: lir hclorc il itt cxt:tcis(r Of allotllcl .itrristlictiorr vcstt:tl itt (ltc

\,(:r), courl ()r lna) rentit tIc lis kt lhc cotttllclcttt attl.lttlt'it)'/lirrtlttr or

t'.orrfl lirr. (['.1]ilii()n otr nrcrils. ('orU ls ltavc' hci'tl 1t'c;rlitlp itltcl ot'

(t()nVLI.tinu ltltllcul itrlo t'Cvil;ionS lttid vit:C ve.illlt lttttl (lottslilUliotr

l,trtitiOrrri in1,, aitltciil rtr rcviliir.rtt autl vicr-: vctsit. l;)r,rrlt littrc cottstttltccl

1-rttIs;uitril rL:lr(]Lly hr-:lbre ir rvrtitrg Irrttttt itr irllprrlllriatt' cit:icl; cottlcl

l,l',"1,,y,. l'lc.,r,rrtl,,tt,:,1 (sct Slturusttl l'ltt1 trttl ollttrs t'' fi'l::t' Gltttli trrttl

ll othars ( l99l ,\(',lllI I l-]5)'

() l( rr'()r'i:irl ir; rlclltr,-'tl ttl li (r ol'tlrc,'\ l'A 1i'l1i11lr lciirls ilri llll(lLrl'

(

.l{-

..6. 'l'cr.r.orisrrr- tii lrr llris Acl. "tc|rOriS111" l'lic;llls lllc tts"'t litttrt{ trl

lr:titrtt rvltctr,:.
(;t) thc irctiotr lirlls rvi{hirr the ttlcarring ol strb-sccli()lr (:2);

(b) lhc usc or lhl-c:rI is tlcsignctl to t:oct'ccr arrtl intirnidllle ()l' ()\'crllwc

lhtr ( iovcl tltll(:lll ol' thc prrblic ttr a sctlirtlt ol- llrt prrlrlic or

r:ttlttttttlttitl ()l soct (ll i! Ii)rL:ign l]oYcl lllrl(llll ot' lllrllttlirli()tl ()r 'lll
ittlt:r'ttlrllttrtrtl ot'p-ittrizitlitttl or crclllc 1l scllsc tll'l'car ol iltstcttt'it1 irl

stl('icl,r, : rtt'

ir:) lhc rrsc or lhr.c:rl ill rarlrr lirr llrc Irtll'llost' (}l';ttlr'.ttrc iltll :t ttrlitltl)ttr'

:'cr-:l:tt'iirl t ot c{lttti,: cl.ltlr:ic ol' illtinridltilrg lltrl ltrt'oriz'inp tlrr Prllrllc'

sot:iltl st:ctt:r':. ttte tlilt lle l solls' l'usinoss cotttllrrrtril'1 ot ;l1l;it llilill tllt:

,. iyiliurr:; t;clritlitt1,, tl:rrlta1r,irrg pl9pcrl1' hi taltslt<''l..ittr'-" loolittir' ilt:i()ll ()l'

hr lttti' ,,tlt,lt trtclttr:;. gut"i''r'rt"ttl ril'lir:i:rls' iltsl;rtlalirrlls' 'sccttrill'
I'ot'cr::; rll' l:trry r:ttIot cctlttrttt agcttt:icl;'

|,l.rii'itlt.<lllrirlrltltliirlghcl.tltttcotttirirrctlsltltl|;'r1llrlr'trril(letllrtr.t;tlit.
:ttlti t'':ltlltrtrts ,,,1i1: '-' ;r l-lciit:cIrl tlcttr()tlstt'atirlll ilt iic-t"rl;tn'-t' 'r'llll

llrii " ([roltl irr Itlcrl)

l0 l'hus. orrlilra[r11- tlrcrc alc 1] [inlbs r,vhiclt rrcetl to l':t: ttlatlc our ht'lirlc illl aLlt

can hc: r:litssillcct as trrrc ol tcrrtrrisllr ancl lirtl rvithin ttrc 1lurl'ic-ti' t't'tlrc A'l.A i'c S'0

( l ] ll)) :11\(l |\i 6 ( l ) iI.r) ttr (r:,). {};rsctl tln tlrc ftrcttl illld circu l11Slattccs t.rl. tlris cal;c il

l,r.rrtltlaltpcallhiltii|!tlCCl.]:i:iilt.J,trlsatisI.\S.6(l)[lr)arrtl(h)ilitltrr,rvi(lr{lrc

:tL*liti.rrcl i:lcttri:ttI oI sllo\\'itlp- llto t'ctlttisitt'!]1c11:i Lcrl i'c tttlcttl'

J \
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I l |.|rrl J Irllt.lrlc Sttllt'c:ltrc (.crtrt't in lllc Lccr:ttt t)1. cit-cc ol- Sltalrlraz, lrlralr V

iipr:r:i:rf ,!urtlgc r\u(i 'l'rrrorisnr c'oul'l l,ultot c (l')l l) s("1016 i ) irl I'.(r ltt'ltI as

r t l.r titr t'

{

*1 . [t is clcar. li.oril a lcxltral rcading o1'soction (r ot'A]'z\ lha{ arr

actiorr caIcgorizcd ill srrtrscction (2) thercol'cons(itutcs l"hc ol'lcrrce ol-

tcrrorisnr n,hcrr accorrjing to Sectiorl (r(1Xb) iDirl it is "dcsigrlcd" to.

intor. alia, inl.imiclatc or overalvc thc public ol"to crcatc scllric ol'fi:ar'

or iltsccttri{y itl societl'' 'l'ltercforc, llrc tlrrcc ilrgl'etlicrrls ol' tlre

oll'cncc ol'tcrroristrt rrtrrlcr Scction 6(1) (a) and (b) of ATA arc

tirstly,, taking o[ rtt'.tion s;lccificd in Section 6(2) ol'A'l'A; scconrlly'

th:rt action is conilnittetl with dcsign, inte[tion antl ntetts t'ca; alltl

thirtlly, it ltas the impact o[ causing intimitlatiolr,, alc' lear alt<l

insecu rity in I he prtblic <tl' society.

-.'t-

l.l litth ('litti:it 2(rr) A l'A lltovitles lt: ttttcltrt':

..involvcs seriork; violcrtcc agnirtst :t lttctttbet' ol' lllc policc fol'cc'

itt'ntc,-l lirrcc:;.,'-.iv i l itrntccl lirt'ocs' ot' a ;ltrbl ic scrvitttl"'

tl l'hus. in oul't,ic:rv S.6 (l ) (al A'l'A ltas bcctl satishcd

14. -l'hc i:;:itrc is rrorv tlrelclorc rvhethcr S.6 ( l) (t-,) has bcclr :jatisll\:(l trrurrCly

rvlti:tltct' lltc ttsc or tltrcaI ol-;tc'tiotr' "is ttcsiglrctl tt) cocrcc' arrtl inlilrtirlalt ot'

(,\,()r.ll\\,c thc litr'r:r,t,ctrt ,r. l1c prr5lic or a scctiotr o['lhc Prrblic or trotttltttttlil'l'

,,1' 1.;trr,'I rrr it lirlt:ig.tt L',( )vL]rll ll l(lll I ot lltlPulation ol' lu inl.r:l'niltiotral ol'garl iz-a liott rlr

tr.r.;l(u ir lir :ir ol'ir;r[ 0l- irrsr:ctiri(y ill sttcit()"'; :tkrltg rvil'h {lte rr:qrrisilc rllclts

I'!t:1.

11. I lic la,;ts atitl r:irctrtitl;l.i,ttcc:, trl'this casc. a[tlttlugh tlislltrtctl' as l.rct tlrc pttlioc

e:r.siorr is lhirl arr onc(]ulltc!' ittvtllvitlg lt lcnst 7 ttl l() llolicc rrllicct'rl trtttlz' pllttrtt

',l \'( , lving [i ttt i0 r:t irtrilrall; 1,,r1i, ;11111trc| uri{lt hr:eirlr rrtrtl :';rr|lrislit:ittc;tl rvttil rrtls

u,lrir:h l;rstctl lbl alrorrt l5 ttlilrrltcs' l\'lo bocl-l' ll'ttur tlrc llolict' :ritlt' rt'lts ittlttrc'tl tittrl

n{)i' \l lii 11111 llitrriagc cartset'l {(l :tll\r lltrlic'c tnohilc clril'i;t8' lllis cncolllllcr rvhir'h

E
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rltjtl.clr llli:i it ci1,ic r){ iltr.:l'li.crlivt. lllirrlq vis:t \/is lirc p()licc atl(l ltrtltls [,r cilst.(: (l()llht

r)n lllciI vcrsion o l'cvcnts

16. -l'lrcrc are no illdcltcll(lrllt cyc vritucsscs ol' N4ashirs

lt llrc irrritlcrrl l()(-rli pl:lcc ilr irrr isolatcrl atca ttcar thc nlr(ioltitl highrT'af it'lrctc

(

vcry I'e\\/ rltetllbers o1'thtr llutrlic" if atly. rvct'e prcscnt

lli 'l lrus. r,r,ltt:tr \\'Lr cotlSi(lct tltc ltttovr: IactS irnd cilc'-llllstilncus rvt' {'itttl llta( ivc

ilt: llirhlc l1 agr.cc ivitI tftc linclipg in tlrc irpllugl'led or(lcf tltl( l"[c oltc()tllltcI.

. ,:rr--:uit.,rl ,ll,ic tcsol. alrl sc-1sc ol'rrrsecuritl, in the rrinrl r]l'llcrsolls o['thc: locality

ilrrtl thr ,:lt:nrcnt ol len.or.isn.r as tlellnc,d irt S.(r ol'tlrc A'lA 1997 is tirlly a[trat:(t'cl''

lrr ()ri ilrt: c.r)trlftlrv. llliserI on lhe larrls and r-'irctltttstallccs ol' tltc citsc wc l'irrt[

tlrirl llrr_: ar.:tiorr ,-looi rrot lirll rvillritl the (lollni{i(}ll ol'li.6 A l'/r sirtce il llrts ttol l"rcctt

slrrrrvrr [,.t lrat,c [,-:clt cglttltliltc<l rvilI clcsign. intcttlirln on(l l]lclls t'ca: atttl il lrits rtgl

l[r,] thr: itrtIlrct ol catl:;lllg irrtirlrir.ilr(irllr. rtu'c' l-cltt' :ttttl tttst:cttt'itl ili llrc ptrlllic 0t'

,;or,rclvlirl'lltrrsilltplr:t'i:itstltrlllatlltr:incitlcnlocctlrrctliitatri:itllalcillllac:crvltct'c

rro horl1, ilPill't l11)lll (ltc Policc llltl allr:gr-ld ti:rcllits \vcre lltcscll{

.-r. . l\!tlrrrrrglr \,!c itlitJr bc Pllrsillq lltrotrgh tllrttgcrorts antl tlillicr'rlt litttcs as :r Statc

itr ,:t.rrirrCcl.irirr rvilir llrc s0 ,:;tllctl tniliiirrrl.s att.arl<i l {.lrc Iivtrs allcl lll oPr'rrtrr ol'

irirr.r:cut cilizcrrs vyg r-:tltitpt l1.ld ';ltcll cllL-l-lllistilllccli ils illl crotlii(1 ttl hlirltll)' tlrarrtl

;rnr' ;tr:1 (ll'r'irrltttt:c llli ottc 0l'tr:rtrrrilit.tt sirllllly hcr:artsc it is t:trtti'r':ltir:l)l lrrl' tts Io tltr

r. ,r\r; a iilirlc,,\,c,1r.-,1 .lirlc..;r vgttfc:I. CVt:il itt Ihc ttltrst lcl;l,irlg, ol {tltrc:;' lrr trttslrtc lltill

r',;tlritrtrlrt.i:,ttc lcg:rl itlrl,rcrlit:l][-\ ill.L: l]i.CsLrIll itl citcll tll.li:tll;r. thlrt llrc !itltltl cltlttl:cll lt

rttz.:rttvitltJs\!C!]llllit,l|..,1}(rtllilll.ClIr;ttr.llr.:rigltl:.;rrl.tlrccilizctrslrrlrt:tt'citlctlitt

{

'j

Irr.C{)1.(lunct ltjtlr lhc liriv antl ili,.: (lons[ittrtion at'c ilot sacrillcc(l t llti: allc| t>l lhc l;i'r

-l
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r irllr'<l "\vitt' ()tt trlt.fot"' ()l '"1(araclri npctittiott." It is alst' ol'scl-vt:'l lhat

Lar,v linlirt'r:crtretrt l\gcttcics (l.liA's) atc

rvitlt Llrc ( 'otrstlttrlittrr ittrtl tltc larv itrt'()(-lt |u(l lrr rr-rt s{t't,-ll',, tlt ltcerlltlltllco

Ir,.rlivilhstittttlirtg srtt:lt tc:;(ittu titrrcl; tltc

5Ii IH !i ILItr{

i i,f 'f t't-1, ()lt-(ll-2(l l'i

s d/_
i'IO }IAIII}IAD K IR I}I Ii IH}I AG IIA,

J unGE 
"

sd/-
NIlllfl)ot] A.Ii IIA{,

J UDGE .

(

!,:r'lirrrriirtu tli,:ii' lttltr:ttrrtrs :rtrtl itt lltc ct'cltI lhal tttcltttrcrs ol'LIIA's itrc lirttttd to llc

irrl.li,cr.l irr lirl:;c ,.:rrc:rrrrntr-:!.s ot cxtlil .iu(licial liillings or otltct'rvisc irr.iurirrg

''rt tsllr: t: ls/ltct:t-r"t't I rvltil'-' rlclartlcrl [rt' 11tt-''' thcy shall alstr {apc tllq: lirll lirrr-:c o[' thr:
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