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ORDER
Mohammed Karim l(han Agha, J:- By this comraon order,

we intend to dispose of the above petitions filed by the

petitioners for confhmation of their ad interim pre arrest bail

who are accused of being involved in corruption and corrupt
practices by the National Accountability Bureau (NAE|) under

the National Accountability Ordinance 1999 (NAO) vide

Reference No.10 of 2Ol4 State Verses Ali Dino Gahoti and

others.

2. Brief facts of the. NAB case are that a complaint was

received by Anti-Corrqption Establishment Sukkur against

accused No.4 S.M. Ayaz Rana, Deputy District Officer

(Revenue) Ubaro for demanding illegal gratification for the

payment of land compensation in Rainee Canal Project. As

some officials of Water and Power Developmer:t Authority

(WAPDA) were also involved and being Federal Government

Employees, the case was forwarded to Federal Investigation

Agency (FIA) who transferred the salne to National

Accountability Bureau Sindh for want ofjurisdiction.

3. As per in'restigation report the Rainee Canal Project rvas

launched by WAPDA with the order of President of Pakistan in

the year 2OO2. The total land acquired for Rainee Canal

Project is 6002 acres out of which 3180 acres were acquired

in Deh Satiyaro and an amount of Rs.1.028 Billion was paid

as Land Compensation.

4. [t appears from the investigation that Land Grant Policy,

1989 was approved by Government of sindh for grant of lancl

1-o local Hari's for cultivation purposes' In 1991 the'then Chief

Minster Sindh gSanted land, in relaxation of Land Grant

Poticylg8gtotlrepeopleinDistrictGlrotkispeciallyirrDeh
Satiyaro, which was subsequently cancelled by the

GovernmentofsindhvideLandUtilizationDepartmerrtordel
dated 29.O5.1994. lrr the year' 1997 the Governmer-rt r'rf Sirldle'
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Board of Revenue (BOR) vide its' order dated 18.02.1997

withdrew the said cancellation order. In 7999, the new

government again cancelled grants and orders were

communicated vide Land Utilization Department letter dated

17.3.1999 addressed to the concemed quarters. Finally in the

year 2000, the then Chief Executive directed the Government

of Sindh to empower the then ComrniSsioner (later on

changed as EDO Revenue) to verify each and every canceltecl

grant and maintain the same under the provisions of Land

Grant Policy, 1989. Eatlier known as Colonization Officer /
District Officer, Revenue of the conclrnecl District rvas

responsible to implement the Land Grant Policy in the

Districts.

5. Report further shows that as per recorcl of Leind

Utilization Department on March 09, 2OO2 accused No' 1 EDO

(Rev) Ghotki informed secretary Land Utilization that as pef

direction of President of Pakistan Rainee canai Project rvill be

started to i|rigate the land of n(rn-pcreutlial at'e., oi sindi-i

province l0catec1 at the eastern sicle of GhoLt<i District. 'l'irc

then Secretary Irrigation & Polver, reclucsLecl to Se uitlr

Nlember Boarcl 0f Revenue ancl Mcml:er Latlcl Utilizi'rtion

tlrat:-

No estate land in mentionecl 'l'alukas rnay ' bc

allowed to be sold'/leased out'

Norr coniirmation of temporary leases

Recorcl should be sealed and remain in personal

possession so as to avoid fictitious transaction /
pre-dating of record

6. On 05.07'2002 Secretaty Land Utilization Bocu'd of

Revenue sindh Hyderabad directed the then DCO trDO (llev)

Dis'trict Ghotki Mirptrr Mathelo to take llecessary action

accordingly.

T.Investigatiorrfurtlrerrevea]stlrittrisllet.t.r.l<:.rt.cl,.l;ttttl
granted during l{harif season in 199 1-92' whrcLr wil:l t:i.tt'licr

cancellecl n,as illegally maintained and land grantecl utnder

f
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normal katcheries was illegally revised by the Revenue

Officials of District Ghotki in clear violation of S'29 (2) of the

statement of the conditions of the land grant policy 1989 for

grant of Barrage land to haris (Peasants)'

8. The then EDO (Rev), accused No'l without following the

terms and conditions maintained earlier cancelled grants and

d.irected Estate Off,rce to complete defaulted installments on

Form-A for further issuance of T'O' Forms' He in the capacity

of DO Revenue reported to EDO Revenue regarding the status

of *Khatedars' rvhose T.O' Forms were issued but not entered

in Record of Rights and requestecl EDO to seek guidalce from

Board of Revenue to solve the issue' Subsequently Mernber

Land Utilization vial fris letter dated l2'12'2OO3 clearly

directed EDO Revenue to act in the light of Section 29(1) of

rhe Land Grant Policy and resume the Land which was

communicated to him. As per Land Grant Policy it was the

responsibility of accused No'1 Ali Dino Gohati to resume'the

land and not to restore the grant of the land coming in Rainee

Canal Project but he failed to exercise his authority and did

not implement the order of Member Land Utilization'Chief

Project Director Guddu WAPDA vide his letter dated

25.g.2004 also reqtrested EDo Revenue to irnpose ban as per

direction of President of Pakistan' Member Land Utilization

also directed him to impose batl in Talukas of District Ghotki

from where Rainee Canal was passing' Llowever despite

directions process of disposal of Estate Land remained

continuing and accusrd No.1 in the capacity of trDo failcct Lo

. exercise his authority and did not take hction agaitrsl his- DO

Revenue accused Gulsher Solangi (accusecl No'3) aud

Muhammad Hussain Mughal' Mukhtiarkar Estate (accttsed

No.S) which resulted in illegal conversion of Estate Land into

private land and caused losses to the National Exchequer'

Accused No.l was fully aware of Section 29lll of Land Grant

Policy and imposition of ban on transfer of Es[ate Land' He

also itlegally restored the defaulted larrcl grallts'
w
./
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g. Investigation report reveals that accused No'2

Muhammad Aslam Lund in the capacity of DO Reveuue

initiated T.O. Forms despite having fimowledge of Section

2g(1) of Land Grant Policy 1989 and directious of Member

Land Utilization Board of Revenue to impose ban on issuance

of T.O. Forms and misused his authority which resulted iu

heavy losses to the National Exchequer.

10. The investigation report also reveals that accused No'3

Gulsher Ahmed Solangi, DDO (Revenue) / Land Acquisition

Officer Ubaro had autlaority under a Notification and Land

Acquisition Act 1894 for passing awards, preparation of

payment vouchers for Land Compensation and darnages for

the affectees and in cloing so he was exclusively responsible

for this act' He not only revised land grants in violation of

Section 29(1) of Land Grant Policy, directions oJ Board ot

Revenue dated l2.l2.2}Og and impoSition of bau on Uansfer

of Estate Land into private land vide letter dated 2'|O'2OO4

but also countersigned the T'O' Forms' Those T'O' Fomns

were forwarded to Mukhtiarkar for entry in Record of Rights

which formed basis for compensation of this land which was

acquired for Rainee Canal Project' He had also inade illegal

payment of Rs. 84,575/- against self grown lfikar trees'

11. 'Investigation report further reveals that accusecl No'8

I(ashif Ayaz Rana and accused No'9 Asif Ayaz Rana both etre

sons of accused No.4 Ayaz Ahmecl Rana' 'fhat thcir barlk

accounts reflect !"^t'y transactions of Rs' 42'3 rrrilliou autl

properties of worth of Rs' 6'9 million for which they lracl' no

apparent genuine and lawful sources of income and there is

sufficient evidence available on record that these transactions

took place during the appointment of their father in Raitree

Canal Project.

12. it has been found from tlee investigation that the

accused No.1 to 7 misused their autl'rority' failect to exercise

the powers, illegally restored olcl land grarts' illegall5' revised

defarrlted grants into allotments' made itlegat paymcuts lrrrd
.t)
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caused loss to the Govemment Exchequer to the tune of Rs'

493,654,6801- $93.654 million) and the unauthorized

payment of trees (Kikar I Lawa) made by the accused Gulshcr

Solangi and Ayaz Ahmed Rana comes to Rs' 1,38,59,*20l-

(13.859 million). .The total loss caused to the National

Exchequer comes to Rs. 507,514,100/- (507.514 rnillion).'Att

u.rror.rr,t of Rs. 14,376,8g81- 114.376 rnillion) has becu

recovered from the beneficiaries uamely Fayaz Ahmed and

Iqbai Ahmed through Ptea Bargain. Hence the totnl loss

c.omes to the tune of Rs. 493. l37,2Og / - $b3.137 million). Thc

accused No.8 and 9 are the beneficiaries of the illegal gain

received by the accused No.4 to tl:e tune of more than

Rs.42.35 million and the accused No.lO to 12 are the

beneficiaries of the land compensation. Thus the accused

No.1 to 12 committed the offence of corruption and corrupt

practices as provided in Section 9 (a)(vi) of Natiotral

Accountability Oidinance, 1999 aud scheclule thereto

pur,ishable under section 10 of the Saicl Ordinance'

13. Learned counsel for Ali Dino Gohati (petitioner No'l)

submitted that the petitioner was completely innocent ancl

that he had not committed any acts of corrypLion' He follor'ved

tl-re provisions of the land grant policy 1989 ancl fonn'eu'clecl <in

any necessary directives to officers 'under trirn for

implementation and as such he could not be held responsible

if any officer under him had failed to implement his

instructions not to transfer any state land to private persons

or issued any TO or failed to remove any er-rtry in the rebord ol'

rights. He did not sign any TO's and he was not a beneficiaty'

Heperformedhisdutiesstrictlyinaccordarrcewitlrtlreltrw
and did not take any aqtion against any subordinates lbr any

ivronf cloing in disobeying the aforementionecl insttr-rctions

since he received no complaint against them'

14. With regard to 5.29(1) of the laircl. g,rant policy he

submitted that he had complied with it ancl in any event it

was not for this court to interpret 5'29(1) which in his vicw

-a-
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had to be read with S.18 and in his submission it was for the

trial court to make such interpretation.

15. He further submitted that this was a case of further

inquiry, that most of the evidence was docrrmentary and thus

rre coutd not interfere with it, that no witness had deposed

against him and that bail could rlot be refused as a

punishment. In suppori of his contentions he placecl relialce

on Hassan Jameel Ansarl v' NAB '(2012 YLR 2809)'

Muhammad Saeed Mehdi v. State (2OO2 SCMR 2B2l'

Muhammad Nadeem Anwar v. NAB (PLD 2008 S'C' 645)'

MohammadAzam.Brohl&anotherv.Thestate(2016
P.Cr.L.J. 1417 (Sindh) atd Ali Ahmed v' NAB Slndh &

another (2016 P.Cr.L.J. 5g4 (Sindh)' Learned counsel also

filed statement along with certain documents

16. Learned Counsel for Muhammad Aslam Lund (petitioner

No.2).submitted that the petitioner was completely innocent

and that he had not committed any acts of corruption' That

the instant case concernecl the acquisition of land for the

Rainee canal rvhich he had nothing to .do witl-r as he was

posted as District Officer (Revenue and Estate) in April 2008

by which time the land acquisition process had been

completed bearing in mind that the Rainee canal project was

launched in 2003 before he took up his post' According to

him the project had during that period been under tJ:e

Supervision of Mr Mr.Gulsher Ahmed solanagi (petitioner

No.3). So far as the letter from the President was concerned

this did not impose any ban in connection with land lelated

to Rainee canal. He was not a beneficiary and there was no

mend rea on his Part.

17. He admitted sigiring TO forras however such fot'ms'clicl

.not relate to the Rainee canar project. Furthermore no l;1:ecific

role has been assigned to him in the reference and there is

not a single piece of evidence against him and he should have

been included as . tit"""" in this case as opposed to an

accused. He further submitted that accused No'4 and 5 in the

v+
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in the reference S.M.Ayaz Rana and Muhammed Hussain

est'bail confirmcd bY
Mughal had already had their his pre arr

this Court and as such based on the rule of consistency he

was also entitled to have his pre arrest bail confi'rmed' He

furtl:er submitted that it was a case of further inquity'

18. In support bf his contentions he placed reliance on

Sameen Jan Nalb Tehslldar & dlother v' The Statd &

another (PLD 2011 SC;509), Faryaz Ahmed v' The State &

other (2014 SCMR l628l,Ilosh Muhammad v' Chairman

NAB, Islamabad (2007: P Cr'L'J' l26O-Karach)' Abdul Aztz

Qazi'v. NAB through Chalrman' Islamabad & 2 others

(2012 MLD 777), Hassan Jameel Ansarl v' NAB & another

(2012 YLR 2809), Abdul Qadir v' Fedcrrdtlon of Pakistan

through Secretary, Mlntstry of Interlor' Goverument of

Pakistan, Islamabad & 5 otbers (2002 SCMR i478)' Saesd

Ahmed v. The State (1996 SCMR 1132)' Hussaln Haqanl v'

The State (2000 P Cr' LJ i61- I(arachi)' The State & others

v. I. Idress Ghaurl & others (290: SCMR 1118)' flaklm'All

ZatdatTv. The State & another (PLD 1998 SC 01), Abtd Alt

@ Ali v. The State (2011 SCMR 16i) and Nazar Muhammad

& 2 others v. The State \2012 P Cr' Li 430)' Lear:red

counsel also filed certain other materiai alongwith his written

submisstons

i9. Learned Counsel for Gulsher Ahmed Solangi (petitioner

No.3) submitted that the petitioner was completely iut-locertt

'ar-rd that he had not committecl any a'cts of corl'tr1:tiou' Lle

submitted that accuse{ No'4 ancl accused No'7 (Abdr-rl Sattar'

I(alwar) had been granfed pre arrest bail and since his case

was on a better footing based on'the urle o[ consistency he

was also entitled to have his pre arrest bail con{irmcd'

Furthermore, he did not allot any land and had l1o

information about any ban which his s.periors failed to pass

o, to hirn. He was not a beneficiary' no eviclence had been

brought on record against hirn ancl hence he was entitled to

pre arrest bail.

9



20. Learned counsel tbr Muhammed I(ashif Ayaz (Petitiouet'

No.4 and Muhammacl Asif Ayaz (petitioner No'S) submitled

that both the petitioners were completely innocent ancl had

not committed any acts of corruption' They were beneficiat'ies

and since one of the main accused 4 (s.M. Ayaz Rana) had

already had his pre arrest bail confirmed both the petitioners

were also entitled to have their pre arrest bail confirmed

based on the rule of consistency especially as their role was

much less than accused No.4'

2l . According to learned counsel in respect of accused No''[

there was not a single piece of evid'ence that hc hircl misusect

his au[hority or evidence of auy other kind thett he ]tirrl

cornrnittecl the offense for rvhich he hacl llecn chargccl ittrcl

this was rellectecl in his bail grantirrg orcler r'i'hcrell'\' thr: NAII

hacl concedecl this 1:osition' This .be ing llre citsc iL wlt:;

impossible lor ti,e petitioners 4 ancl 5 to be benellciaries in

respect of thrs case. Accorcling to hirn.tlley licrc'l trot bcctt

61-rarged u'ith having absets beyond their krron'tt l;ourt-ccs ol.

incorne and evetl otherrvise tlley were agecl 21 turcl 26

respectivell' aud' hacl made whatever money' they ireicl thror-rgh

a, automobile and housir-rg business on whicrr they had pzrjrl

ta-x

22. In support of his subrnissions he placccl reliance on the

cases of Ahmed Riaz Shelkh v' The State & others (PLl)

2009 SC 202), Muhammad Azarn v' The State (2003 SCMR

249), Muhammad Daud & another v' The Stat'e & othcrs

(2008 SCMR 173), Sikandar A' Karim v' The State (191)5

SCMR 387), Mrs' Riaz Qayyum v' The State &' another

.(2004 SCMR 1889), Saeedullah Soomro v' The Statc (2011

YLR 144-Karachi)'

23. Learned Special Prosecutor NAB vehemently opposed

the submissions made by all the petitioners' He submitted

that there is sufficient material available on recold against all

the petitioners through both 5'161 Cr'PC statements and

documents to prove the guilt of the petitioners beyoud a

*l
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reasonable doubt in respect of the offenses charged and as

such none of the Petitioners were

csnfirmed.

entitlecl to have their bail

24. We have considered the arguments of learned counsel,

perused tJ:e record, relevant law and case law cited by them

at the bar

25. At the outset we would like to make it clear that as per

settled law we have only made a tentative assessment of the

material before us and that this order shall not effect the trial

proceedings which shall be decided by the learned Judge on

merits based on the evidence before him' Ali parties have filed

a copious number of documents before us' however' we would

-{>

a-

re iterate

mentioned

that

only

we

a

are not a trial cogrt

tentative assessment

and as alreadY

of evideuce is

permissible at the bail stage and as such we have only briefly

skimmed through those documents and clo not intend to

comment on each and every one

26. We shall first deal with the case o[ petitioners l' 2 and

3.ln our view the rule of consistency is not appliiable.to any

of the petitioners. This is because in tl-re case of accused No'4

S.M.Ayaz Rana at the time of the confirmation of his ad

interim pre arrest bail way back in 2008 the NAB in effect did

not strongly oppose the grant of bail to him since at that time

they did not have suificient material on record agaiust tlim'

.Now in 2016 (8 years later) NAB colrteucls that therc is

sufficient materiat on record agai'st him as well as against

petitioners 1, 2 and 3' Likewise in the cases of accused No'S

and 7 Abdul Sattar Kalwar and Muhammed Hussain Mughal

respectively we find that their positions and roles were much

lesser than the petitioners l'2 and 3 and as such their case is

also distinguishable' Even otherwise Accused No'5 and No'7

arrest bail which requiremel'Its are dilferent
were granted post 

all 3 cases referred to
from pre arrest bail' Furthernore' ln

above no witness had been examined at the time of the bail

granting ordel whereas 1low a rrurnber o[ witnesses have llceu
*l
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examined. As observed

consistencY is not to
other judgments the rule of

followed blindlY and the roles
ln

be

attributed to each appticant and the facts and circumstances

of each case are to be considered separately"

27. In the case of petitioners l' 2 elrtd 3 in our vrew

them have been able to make out a case of malaficle

the NAB whicb is one of the requirement's of pre arres

none of

against

t bail as

v

Muhammed Rafiq (PLD 2009 SC 427)'NAB' it appears' ltas

simply carried out its usual process of inquirA' itrvestigation

and analysis of evidence on a fair alcl reasonable basis ir-t

following up the complaint it received in respect of conrrption

in the Rainee canal project albeit at a less than satisfactory

set out in the case of Rana Muhammed Arshad

pace

terms at P.598

2a. lndeed' as was recently held by this court in the case of

Ali Ahmed v NAB (2016 p.cr,u sg4l pre arrest bail is nor to

be used as a substitute for post an'est bail in the fo'llowing

.prima facie, there' is suflicietlt

material/documentary 
-"'ia"""" 

agairrst accused

Ali Ahmed to "o"nJJt 
r'i* i" thelomrnission of

offence. Apart f'o- ti"t' grant of ball before

arrest ls an e:rtra-;Ji;;y=tellef to bc granted

#i..tixiil"i,ffi .JlH:t:*ifu :r
abuse of law for ull
ls not to be o""J "* a substitute or as arl

alternatlve for pl"[i"*"t b4 ' 3: held bv

Honourable s'''p'"'iJ-;;; 9r faH{an in the

case of Rana Muhii-"t"a*atJ"d v',Muhammad

Rafiq (PLD 2oos s;;;f i'r"-*3t" 11: "' ulterior

motive on the pJt'-or''uaB is-:hoy"' by the

oetitioner. There ;';; t"uton"ur* groutrcls for

telieving ttrat petitiSfl"i'ari nrl*"u l": committed

the alle ged' ofr""""' if'"*"io* "o""titutio 
n petitiotr

filed by petitioner Ali^[fi;ti for pre-arrest bail is

ai"*i"""a'" (bold added)

29. With regard to petitioner No'1 he has beetr assigued a

specific role in the rtftrence as is largelv set out in ppra I o1'

this order' He held the senior position oI EDO Reveur-te' I-Ie

I
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was well aware of S,29 (1) of the'Sindh Land grants policy

however he failed to implement it' He has attempted tq hide

behind a letter dated L2-12-2OO3 which he received from the

BOR which directed him to take action under the aforesaid

S.29(i) and resume the land which he alleges he passcd ot-t

to petitioners 2 and 3 to give effect to. Petitioner No.3 claims

not to have received this letter. Ever-r if petitioner No.3 had

rgceived the letter in our view this would not relieve petitioner'

No.1 of his responsibility to ensure that Lhe ordet's were

complied with. In our view there is sufficient material on

record to show that petitioner No.l failed to exercise his

authority by not even checking to. see that his orders rv'ere

being implemented which was required by a man of his

experience and seniority. For a senior Government official

simply forwarding important orders without ensuring that

they were complied with or reporting the failure

concerned officials to implement the same to his

of the

higher

<

authority which lead to a colossal loss to the. Exchequer' as 1l'I

this case, would not .relieve the senior oflicer of potential

criminal cr.rlpability' The fact that this .itlegalitv was being

committed has been amply demonstrated by the fact that 2 of

the accused beneficiaries have already entered into plea

bargains with the NAB and have as such admitted their guilt'

Thus, in our view there is sufficie.nt material on recold'to

show that there are reasonable grounds to connect petitioner

No.1 to the commission of the offense' He has also not been

able to satisfy us that the grounds which form a pie condition

for the grant of pre arrest bail are applicable to his case' As

such the ad interim pre arrest bail granted to petitioner No' 1

by or'd,er dated 25-07 -2014 is hereby recallecl and his petition

stands dismissed.

30. With regard to petitioner No'2 he'has been assigriecl l

specific role in the reference as is largely set oLl! in para 9 o[

this order. He held the important senior position of Do

Revenue and' Estate' He was well 'aware of S'29 (1) of the

Sindh Land grants policy however he failed to implement it'

He has also uot denied receiving a copy of the letter dated

t2

v4
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L2-12-2OO3from the BOR which was forwarded to him by'the

EDO which directed him to take action r-rnder the aforesaid

5.29(1) and resume the land' We are of the view that he was

in full inowledge of the orclers to' resume the land ard

deliberately failed to do so' NAB has placecl on record 10 TO's

in respect of Rainee canal which bear his signature' Although

he. claims that these TO',s were forged a,cl labricated o,

examination qlth his signature on his valakanama fiied

before this court his signature on the 10 TO's appeared to be

the same. we find his assertion that petitioner No.3 was liable

as opposed to himself untenable in the light of his signatures

on the TO forms' His misuse of his authority therefore caused

colossal loss to the exchequer and illegally fayored the

beneficiaries' As mentioned earlier 2 beneficiaries have

already entered into PB's with NAB thereby aclmitting their

. guilt in this case' Thus' in our'view there is sufficieirt

material on record to show that there are reasonable grounds

to connect petitioner No'2 to the commission of the offense'

He has also not been, able to satisfy us that the groupds

which form a pre condition for tlee grant of pre arrest bail a'e

applicable to his case' As such the ad interim pre arrest bail

granted to petitioner No'2 by order dated 23-O7-2OI4 is

hereby recalled and his petition stands dismissed'

a

31. With regard to petitioner No'3 his case in our view is

reasonably similar to petitioner No'2' He has been'assigned a

specific role in the reference as is largely set oLlt in pard 10 of

this order. He held the imporLant position of DDO Reveuue

and iand Acquisition Officer' He was well aware of S'29 (1) of

the Sindh Land grants policy however he faited to implement

.it. Although he has dehtect receiving a copy of the letter datecl

l2-12-2OOg from BOR which was forrvarclecl to him b! the

EDO which directed him to take action under the aforesaid

5.29(1) and resume the iand we are of the view that he was in

full knowledge of the orders to resume the land on account of

his position and deliberately failed to do so' NAB has placed

on record over 200 TO's in respect of Rainee canal which bear

his signature and which have not been <leniea bY l1im47t



AL

-t-

lnterestingly during oral arguments his learrred counsel

admitted that there were illegalities in complying with 5'29(1)

of the Sindh Land Grants Policy 1989 but petitioner No'3 was

not a part of it. His signatures on the TO directly lead to

illegal payments of land compensation by the Mukthiarkar to

beneficiaries. He also failed to resume the land as per

directions which he ignored' ln addition the S'161Cr'PC

statement of Shabbir Ahmed Kalhoro fully implicates him' His

misuse of his authority therefore caused colossal loss to the

exchequer and illegally favored the beneficiaries' As

mentioped earlier 2 beneficiaries have already entered into

PB's with NAB thereby admitting their guilt in this case'

Thus, in our view therp is sufficient' material on record to

show that there are reasonable grounds to connect petitio'uer

Nb.3 to the commission of the offen'se' He has also not beeu

able to satisfy us that the grounds which forrn a pre condition

for the grant of pre arrest bail are applicable to his case' As

such the ad interim pre arrest bail granted to petitioner No'3

by order dated 15-08-2014 is hereby recalled and his petition

stands dismissed'

32. The case of petitioners No'4 and 5 is on a d-ifferent

footing as they are allegedly the beneficiaries of the scaln'

Accoiding to the NAB their father Accused No'z[ who was

DDO Revenue and Land Acquisition officer was fully involvecl

in illegal actions in cohnection with the Rainee canal project

by misusing his authority like pctitiotrers l' 2 ancl 3' That the

father then transferred ill gotten money arisireg out of his

misuse of authority in connection with the Rainy canal

project to his sons petitioners 4 and 5 to retain as his

benamidars in their bank accounts ancl through the purchase

of property and vehicles' Accused No'4 had his ad interirn pre

arrest bail confirmed on 2I-O5-2OOB by this 
":*. 

O" 
:"'

settled, law it appears to be the general rule that if the maitr

accused is granted bail then his beneficiaries shottl6 3l5e be

enti.tted to the same relief' 
,,
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33.. In our view with utmost respect and deference we are of

the view that based on the particular facts and circumstances

of this case, which distinguishes this case from the general

rule, the beneficiaries should not be granted pre arrest bail'

This is because there are a number of distinguishing factors

which are present in this case and which were not present in

other such cases where the beneficiaries were graflted bail

when the main accused was granted bail based mainly on the

rule of consistencY

34, Firstly, when accused No'4's pre ar-rest bail was

confirmed the NAB specificatly conceded that it had no

eviclence against the petitioner i'e' accl-rsed No'4 which

automatically made it a case of further inqurry' This however

was around 8 years ago when no reference had been filed'

The position is different today i'e 2OL6' A reference was filed

on 3-7-2OL4 which fully implicated the Accused No'4'During

this bail application the NAB has informed us that there is

now on record material which connects Accused No'4 to the

offense. In our view having heard the afguments of the

petitioners L,2 and 3 we are of the view that this is not a case

of further inquiry any more' ln fact the trial is in full swing

before the Accountability Court' Shoulcl therefore the

petitioners' be allowed bail simply because NAB through its

own lack of ditigence and inefficiency failed to lnove 
- 
an

application for the cancellation of Accused No'4's bail whcu

against the

be blindlY
there aPPears to be

beneficiaries? Should

overwhelming material

the rule of consistencY

<

applied to such a case? We do not think so'

35. Beneficiaries especially as benamidars perform a vital

role in enabling com'rption' They are used as a vellicle to hide

ill gotten wealth' If this vehicle was eliminated it wor"rld 'be

much harder for the corrupt to hide their ill gotten wealth a,d

make.it more likely that they will be exposed or evel1 reli'ain

from indulging in such practices on such a large scale' Of

course each case of a 'benamidar must be based on its own

particular facts and circumstances' Vt '
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36. In this case Accused No.4 wis land Acquisitior"r otTicer

between 2OO4 and' 2OO'7, which is the period, when hc was

accused of taking bribes and misusing his authority in the

grant of land compensation in the Rainee canal project' lt was

also during this period. that the petitioners 4 and 5 started

their business which saw large unexplained sums of money

b'eing paid into the accounts of the beneficiaries who at that

time were only about 21 and 26 years of age respectively'

According to petitioner No'4 at that time when he opened his

account in UBL Sukkur on o9-07-2004 his occupation was

not stated and when h9 opened his account in UBL I(arachi

on 05-05-2005 his occupation was stated to be a student

whilst petitioner No.S clescribed himself as self employecl

when he opened his bank accouut at Saudi Paki Commercial

Bankinl0.05-2006.Accordirrgtothemtlreylraclreceivcdtl'ris

money from their running of a
business. However no receiPts

ca1.

were

sale and

available

purrchase

for this

business. When the beneficiaries were asked by this cottt'L

whatwastheirsourceqfirrcotrrefortlreirtaxletlrrnstlrcytrir<1

no answer. In short they could not explain at all how they h..rd

generated these vast amounts of money laying iu thefu' banl<

accounts. Like'*'ise the source of funds for the property ancl

vehicles which they had acquired' If any thing these large

unexplained amounts seem to be either seed money for their

potential business or the business was set up to'camouflage

the illegal payments' It is true that they have nof been

charged with acquiling assets beyoncl t'heir known sottrces of

incoryre under the NAO, but even so they have been charged

as beneficiaries on account of their father's misuse of

authority cluring the .time in which he held public office itr

connection with t].e Rainee canal project a,cl they ougl:t to

'have been able to adequately account for funcls in their own

bank accounts which any 1aw abicling citizen should be ablc

to do. The Courts in our view simply cannot turll a blind eye

to such glaring anomalies' yy
/
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37.

C SE,

In our view based on the facts and circurrtstances of this

the material before us and the arlswers of the

beneficiaries to our questions the only reasonable inference to

be drawn is that they are beneficiaries of the ill gotten money

of their father and that they were in full knowledge of this' It

simply does not appeai to reason that when your father is a

Government servant accused of cormption and that during

that period you, as his sons, ale receiving massive chunks of

money in your bank account and you cannot explain where it

is coming from, you do not know that it is from ill gotten

gains. Apart from being a beneficiary the petitioners 4 and 5

could even be deemed to be accomplices or aiders hnd

abettors to the offense since they by acting as benamidan's are

hiding the corn:ption money from discovery which may evel1

amount to an offense uncler the Anti Money Laundering Act

2010. Thus, in our view there is sufficient material ou record

to show that there are reasonable grounds to conriect

petitioners No.4 and 5 to the commission of the. offense as

benamidars'They have also not been able to satisfy us tha-t

the grounds which form a pre condition for the grant of pre

arrest bail are applicable to their case' As such the act interitn

pre arrest bail granted to petitioners No'4 aud 5 lly order

dated 30-06-2014 is hereby recalled and theil' petitions stand

disrnissed

38. In Summaqr,

(a) The ad interim pre arrest bail granted to petitiouer

No.1 Ali Dino Gahoti, petition'er No'2 Muhammad Aslam

Lund, petitioner No.3 Gulsher Ahmed Solangi' petitioner

No.4 Kashif Ayaz Rana and petitioner No-S Asif Ayaz

Rana,are all hereby recalled and their petitions al{ stand

dismissed.

(b) The office is directed to give a clirect intimatiou notice

to Accused No.4'S'M' Ayaz- Rana ancl his counsel for 22-

09-2016 to shorv cause as to why the pre arrest bail

grzurted to him by this Court ot 2l-05-2008 should n*nry

/
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be cancelled/recalled bearing in mind as ifldicated in

this order when his pre arrest bail was confirnied in

2OO8 NAB conced.ed that they had no rnaterial against

'him at that time whereas now in 2016 a reference has

been filed against Accused No.4 and NAB are of the view

that sufficient evidence has been gathered against

him in order to warrant his conviction under' the

reference. Notice to NAB for the same date i.e 22-09-

20t6

(c) The Accountabifity Court healing Reference No.10 of

2014 State Verses AIi Dino Gahoti and others is directed

to complete the trial of the reference within 6 months of

the date of this order. The office is directed to

immediately send a copy of this order to the conternecl

Accountability Court for compliance

JUD

Dated: 09-09-2016
\ DGE
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