
IN THE HIGH COURT OF SINDH AT I{ARACHI

Before: Mr. Justice Ahmed Ali M' Shaikh
Mr. Justice Mohammed Karim Khan Agha

C.P. No.D-353312016

Iqbal Ahmed Bablani

Vs.

Federation of Pakistar-r & others

L9-09-2016.

28.O9.2076

Through Mr.
Advocate.

Muhammad Ishaq Mernotr,

ORDER

Mohammed Karlm Khan Asha.J. By this order we ProPose to

dispose of CP.3533/2016 whereby the petitioner (lqbal Ahmed

Bablani)hasappliedforpostarrestbailinNationalAccountabiliLy
Bureau (NAB) Reference No.l ol 2016 The State Verses lqbal

Bablani and others where he along with 5 other co-accuscd ltavc

been accused of corruption and corl'upt practices undcr S'9 ol tlrt:

National Accountability Ordinance 7999 (NAO)'Eallier by orcler r'rf

this Court dated 23-05 -2Q16 the acl' interim Pre afrest bail of t-hc

petitioner was recailed and'as such he has uow a'pplied for polr[

arrest bail.

2. As per reference ttre petitioner at the time of the alleged

scaln was Secretary Transport and Mass Transit Department

Government of sindh. In essence by misusing his authority and

also taking bribes/kickbacks the petitioner in connivance with the

.other co-accused caused a massive loss to the National Exchequcr

as well as benefiting hirnself through processin6'" approving antl

making illegal aclvance payments in respect of the ptlrchasc o[

heavy vehicles, IT equipment ar-rd mini buses and M'"rzda trlrcks'
,/
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3'Learnedcounselforthepetitiollerstrbmitteclthatthe
petitiorreriscornpletelyinnocentincorrnectiorr',vitlrtlreillegal
purchaseofanyvehiclesfromlocrrlmarl<et.[Iefurtlrer.subirrittcd

that the purchase committee invitecl terlders thror;gh lnlbrtnation

Department, iu uewspapers ar-icl awarded tirc coutract to M / s

S1-raheer Enterprises for supply of foreign made vehicles from the

local market and vehicles were supplied by the contraclor and they

u,ere duly received by Mr' Mazhat Ali Mangi' Section Officer

General on 28.05.2011. He further argued that being secretary of

the Department, it was not the duly of the petitioner to receive the

vehicles personally. He also submittecl that no advallce payments

u,ere made. According to the petitioner there is nothing on record

that tl-re clelivery oI the 11 vehiclcs wa:; rIoL tnade ancl it is tilc

presurrrptiorro|thelrrvestigatior-rofficer,whiclrctrrriest'rolvcighLirr

the eye of the lav,' and as such it is a case of ilrther inquiry'

Furthermore, even il the petitiotler hacl corntnitted irregularitics'

rvhich r,vas cleniecl, tl-ris woulcl not amoltnt to a crirninal ol'fensc'A:;

such for ail the above reasons tl,e petitioner was entitled to post

arrest bail.

4. On the other hand learned ADPGA NAB surbmitted tl-rat NAB

had enough evidence on recorcf to provc the guiit o[ the petitior-rer

beyond. a reasonable cloubt: He pointecl to various S' 161

statements, otl-rer documents on recorcl and our orcler dated 23-05-

2016 in CP D-3813/2015 Iqbal Bablani V Chairrnan NAB whereby

the Petitioner's ad interim

Court.

pre arrest bail was recalled by this

5. We have heard the leartlecl counsel for the petitior-rer' ADPGA

NAB, perused the recorcl very czrrefully and thc casc lerr'v cited eiL

the bar bY them.

6. As per settlecl larv we have only macle a tentaL'Livc assessnrcrlt

ol the material placed belore us ancl this order shall not prejudicc

the case of any party at triat wl-rich shall be clecicled by the trial

court based on the evidence before it'

7 . Initially this Court declined to confirm the petitioner's acl

interim pre arrest bail by order daterl 23-05-2016 in CP

D-3813/2015 Iqbal Bablani V Chairman NAB' As is rve1l known tl-re

considerations for the grar-rt ol pre arrest bail and post nrresl bail

are dirferent. By our earlier orcle r recarli'g the ad ir-rterim pre

arrest bail grantecl to the petitioller we founcl no n-ralafidcs / ultcrior 
;-!'
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motives on the part of NAB and hence some of the preconditions

for the grant of pre arrest bail had not'been met and hence it was

recalled.

8. However in our aloresaid order we also examlned in

considerable detail whether based on the material placed before

us, when read in a holistic manner' based on the merits of the case

there were reasonable grounds as would appeal to a prudent man

to connect the petitioner to the offense which in essence is tfie

requirement for the denial of post arrest bail.

g. Having again fully examined the material on record, which

has.not materially changed since we last reviewed it around 3

months ago, we find no reason to change our earlier finding with

respect to the merits of the case, we do not consider this to be a

case of further enquiry as all the relevant evidence seems to havc

been collected and the trial is uhder way.

10. We do not intend to re invent the wheel and since the

circumstances have not materially changed since we last heard

this matter albeit at the pre arrest bail stage, whilst excluding our

frndings on mala{ide, we re iterate parts of our said order which

reads as under in respect of the pelitioner (in these excerpts

(para's 27 to 36) he is referred to as petitioner No' 1 as it was a

common order).

"27. A specific role has been assigned to petitioner

No.1 in the Investigation Report as under:

"a, Iqbal Ahmed Bablani, Ex-Secretary' Transport &

I\tiass Transit Department (BPS-2O)'

t1) The accus"cl with conscious knowledge.and

# ;;;;;;-with the (a) Ex-section officer

?c""i.- lrit. Mazhar aii' M*g" and (b)

h:;;',i"*;i, M;' Ramchand' misused his

;;ffiilE *uu,g illegal advan* t"Y*:lt-:i
R"ZO.+7S -ittiot to ira/s Shaheer p1lerRnses

i;A; p;"urement of i tx heavv vehicles' M/s

Shaheer Enterprrses supplied px h.eaW t"-l'-",'::

onlv while government funds for the remarntng

;;" #.,j 'i.r,i"t"" -*"t" misappropriated I
Z*"ii"i. He received kickbacks from-|; said

;#ffir; ioi t i" toi" it' the misappropriaLion

J"";;;;1"*e n t o f gove rnmen t fund s'

(2) The accused with conscious knowledge and

in connivance lvltn the (a) trT-Po (Genl' Mr'

ilaJi;..Ali 
-rnlt"g' 

^"a 
'p1 Aicountant' Mr'

1

w-4"
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Ramchand, misused his authority by making
another illegal advance payment of Rs. 15.3

million to M/s Mehran Associates for the
.Supply of Mini Buses and Mazda Trucks etc"'
U/s Mehran Associates neither procured nor
handed over any buses and trucks to T&MT
Department and the entire amount was
misappropriatedf embezzled. He received
kickbacks from the said contractor for his role in
the misappropriatronf embezZlement of
government funds.

(3) The accused, with conscious knowledge, and
in connivance with Ex-SO (Gen), Mr' Mazhar Ali
Mangi opened an HBL Account
No.0-916790O2+ttOS in the name of Secretary &
SO (Gen), Transport Department at Sindh
Secrelariat Branch using a fake permission

letter purportedly issued by Finance

Department, Government of Sindh' He, in
coliusion with Ex-So (Gen) and Accountant,
Transport Departmellt collected Rs'10M in bribe
from ivl/s tvtehran Associates. He latcr in cas}r

withdrew Rs.1 million from tl're said account and

could not justify its utilization.

The advertisements read as under:

aNo'So(V)/ADP/20 1o- 1 1 (RDTS)- --,'
iovBnNitiBNt oF sINDH

inensPonr DEPARTMENT

i<"t""fri, clated 14u'APril 2011

28. At the time of the scams petitioner No'l'

was Secretary Transport' It appears fro-m- the

".iti"r referred to Nolifrcation dated 26-3-2OLl

that he as Secretary Transpbrt appointed

himself as chairman of the purchaslng

committee which contains a rider aimed-to place

the blame on the SO in the event that any

;;g,.rl;;ti"" take place' He however in our view

t" dt uit*"" of the committee must take most of

it "l""po""ibility 
for its working no. matter how

tir" "itln""tio., 
i. dtuft"d' As per minutes. of the

"r."ii"g 
*frlch he headed on 28-3-11 during the

procuremerrt process the SPPRA Rules were to

be comPlied with.

29. It is observed'that advertisements dated

1+.O+.ZOtl for the requilecl heavy vehicles.were

"r"""i-1"-one 
English newspaper the "Daily

fr"tio"rf Couriefl and one urdu newspaper'
;iiJr"-[-z; both of which are relativelv unknown

,Ii'i"r,t . iow circutation compared with other

leading English and urdu newspapers'

30.

v)

A



TENDER Ii/,oTICD

Interested firms are invited to quality their
machineries within '15(Filteen) days details of
which are aS under:-

Offer forms may be obtained from the office of
undersigned'

1- One Multimedia Projector
2- Three Cranes
3- Three Fold Lifters (sic)

4- Two DumPers
5- Two Bulldozers

(MAZHAR ALI MANGI)
SECTION

oFFICER(GEN/T1)
INF/KRY No.i259l 11 to

of
For SecretarY
Government
Sindh"

31. The lack of sPecificitY of the

vehicles/equiPment required ]n

"aultti"lr*lnis 
is quite startling and tends to

i"Jiot" that little, ft nty, thought went into the

"p."inl"ti";s 
of 

- thq required

,ifricte"Tma"hinery such as engine capacity'

*J"l tir.a"r etc which such machinery would

;;q"il" i"t the work to be undertaken' This from

G; 
"Latt 

therefore raises suspicions as- to the

tona ndes of the transaction' The work order

i.'t"a-- O-S-ZOf f given to M/S . Shaheer

""i..pti""" 
which piesumabty responded.to the

;;;;i;;;"nts ani oflrered ihe lowest bid and

;;;;;-;;te awarded the suPPIY . contract

however does not conform to the gdverLisements'
^rJi-L*.*pr", h the advertlsements two

iJrat".['aie ueeded howovor lu tho work

;f-"t 3 bulldozers are to be suPPlied'

iiu"*r-" h the advertlsements 2 dumpers

"i"-i.q"ir"d 
howover llr tho work order 4

;;;;;;te to be suPPlied' ln essence the

;dr;;til;*"uts do not bear any correlation to

It-r" 
-*o.t 

order which itself raises even more

suspicions as to' the bona fides of the

Lu-ti"u"tio"' Eor example' 3 crales are

advortlsed but none form a part of the worlr

order.

32. In total 11 vehicles/heavy machin-ery was

i"'u" ""ppii"a 
uv rvrTs sf'"t'"er enterp-rises for

*fri"f, it irua U".tt given full advance payment to

the knowledge of petitioner No'1' However'only 6

Hfi;;7--ffi"r'i"etv we'e delivered and the

oetitioner No'2 g;u' u false receipt for 11

#;;H;";;;s f;il well that onlY 6 had been

delivered. There seems aiso to be no justificalion

for any advance p"V#"t to be made in a lender

i ol this nature f"t tio"" fot the tull amount i'e'

' ;;r"'rii; ffi;lv "it'".w 
vehicles *I:l-"-:f'*""'

on delivery ougtrt io" be the preferred/usual

course. Y"/
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33. It appears that the balance of the advance
paym€nt, which was not spent on the 6 delivered
heavy vehicles, was to be split between the
petitioner No. 1, petitioner No. 2 and Mr. Ram
Chand (Incharge of Accounts who was accused
No.3 in the reference and has now entered into a
PB with NAB) and M/S Shaheer enterprises. In
acknowledgment of their guilt Mr.Ram Chand
and M/S Shaheer entet'prises have already
entered into plea bargains (PB) with NAB and
paid back their shares of the ill gotten gain
which they received. In our view the material
placed before us leads us to the only rcasonable
inference as would appeal to a prudent mind
that this scam was carried out by petilioner Nol
and 2 and Mr.Ramchand and M/S Shaher
enterprises in connivance and collusion 'with
each other.

34. This ii further fortified by the role of
petitioner No.1 in the second scam concerning
[,he purchase of mini buses and mazda trucks
and his conneclion with the HBL account in
which he allegedly received bribes. Again an
unjusLilied advance payment of RS 15.38 Million
wa! made except in respect of the delivery of
mini buses and Mazda trucks to M/s Mehran
Associates which were neither procured nor

supplied to the T&MT Department and the entire

amount of the advance PaYment was

misappropri ated I embezzled.

35. In this case the material placed before us

shows that petitioner No.L in connivance with
petilioner No.2 managed to open an accouut in

ih" .,.*" of Secretary & SO(Gen), Transport

Department at Sindh Secretariat Branch using a

fail perrnission letl-er issued by Finauce
p"p"tt*""t,'Governmettt of Sindh in which RS

f OLA was 'deposited from 'M/s Mehran

Associates' PeLitioner No'1 and 2 and Mr'Ram

Cfr."a withdrew Rs. 1 million in cash from the

";i; 
;"";t and could not justifv its utilization

i., tt "it 
department. ln our view therefore the

."fu .""*"able inference is that this 10M was

;.i'd "" 
a bribe by M/s Mehran Associates as a

I;;Jf* ir," p"titiot 
"rs 

No'1 and 2 making the

advance payment to M/s -Mehran 
Associates for

ff"ildJ"vehicles which were never supplied

LJ'*rrilr, enabled the advance payment to be

ili"rrf.a UV them' It is notable that in both the

;;;;ih;"+ vehicles and supplv of mini buses

;;" *il# trucks) t1'"i *o:1, ol--th? k"Y

documents were s'ined by -petitioners 
1 and

;:F;;;;-ore in tti" "tt" or *'e supplv of mini

il;;; Mazcla trucks no teuders. were

"ir""f"J t^th"r o''ly quotations were called [or'

ivhich creates furttrei'suspicions as to' the award

of the supply cont;cL of *'" miui buses and

'/4



Mazda trucks to M/s Mehran Associates

especially as we shall see later the offers for
quotations seemed to be contrived and done on

* drr**y basis whereby all the petitioners were

involved.

36. In addition the 5.161 statements, minute

sheets and other associated documents

especialty the banking documents which have

iL"" pt*""a before u" o, a tentative analysis

"fr"* 
^tfr"t the petitioner No'l is linked to the

offenses for which he has been charged'

11. Thus, in our view based on the material before us we remaln

of the considered view that there are reasonable grounds' as would

appeal to a prudent man, to cbnnect the petitioner to the offense

and therefore his petition for post arrest bail is dismissed'

12. The Accountability Court hearing the reference is however

directed to proceed with the reference on a day to day basis as

envisaged uncier 5.16 (a) NAO and complete the trial of the

reference within 3 months of the date of this order' The office is

directed ta send a copy of this order to the concertred

AccountabilitY Court without any delay for compliance with the

same
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Dated.28.09.2016
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