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IN TI-IE HIGH COURT OF SINDH, I(ARACHI

Before:-
Mr. Justice Irfan Saadat I(han, J.
NIr. Justice lVlohamrnad Karim I{han Agha, J'

C.P. No.D-2343 of 2015.

Masood Ahmecl

State
through Director General NAB

C.P. No.D-1717 of 2015.

Aftab Al-rmed Lakho

Federalion of Ped<istan
through Director General NAB

Through Mr. Muhammad Rehman
Ghous, Advocate and Mr. Hussain Bux
Baloch Advocate.

V

V

Petitioners:

Respondents:

Date of hearing: 07-09-2016

Date ol OI'cler i 9-09-2016

ORDER

Mohammed Karim Khan Agha, J:- By this common older, rve

intend to dispose of the above petitions for confirmation of ad

interim pre arrest bail filed on behalf of petitioner No' 1 (Masoocl

Ahmed) and petitioner No.2 (Aitab Ahmed Lakho)'
\uy,/

through Mr. Noor Muhammad DaYo,

DPG NAB & Mr. Muhammad Aslam,
Special Prosecutor NAB a/rv Sarvech
Shaikh, IO NAB,



2. 'l'hr: i;rief facls oI the case zrre that the pctitioners aiong rt'ith

threc other co-accttsecl (Syed Hashim Raza Rizvi, Muhammad

Ii:u.,r'al: :rl:.1 Hasseb Iihan) all of lvhoul u'ere emploYees of National

1,.:i-:- -,- -:.i:istan(NBP) tollor.ving all internal inquir'r by the"NBP

,:-r,- ioirrrcl to hiLve beeu iuvoived in embezzling RS 261 ,4ll;lo7
ir'-.,in NBP (l(DA Civil Centre Branch) I{arachi r,vhilst dealing rvitl-r

thr: rcccilrl ol' motor vehicle ta>i rvhich \ ras to be fonvarcled to tl-re

taxation authorities.

3. Based on the internal inqr-riry FIR 24/2011 was iodged by

Muhammed Majeed Awan, AVP NBP I(DA Civic centre Branch

I{arachi before the Federal Investigation Agency (FIA) at PS FIA

CBC lGrachi under Sections 4O9,420,468,471,477-A,34' 109 PPC

read with section 5(2) PCA ll 1947 on 17-05-201 1.

4. As 1:er the aloresaicl FIR the brief tacts of the case and the

role attritxrted to each accused/petitioner is set out as under:

The daiiy income trx and Withholding Tax on Motor
Vehicle Tax received lty Excise and Taxation
Department on their counters, as per practice used to
be deposited by them at tire counter of the National
Bank of Pakistan KDA Civic Centre Branch, I(araciri in
the same evening at about 6-7 PM which was to be

received by Muhammad Haseeb I(han, Operation
Manager and Syed I-Iashirn Raza Rizvi, Senior Head
Cashier, Incharge Cash who were bou11d to transfer
the said amount to National Bank of Pakistan, Income
Tax Btrilding Branch, Karachi (Link Branch) on the
following day,

It was the legal obligation of the Senior Head Cashier,
Incharge Cash Syed Hashim Raza Rizvi to account for
the said amount into respective Account Daily and it
u,as also the duty of the Muhamrnad Haseeb I(han,
Operatior-r Manager to verify that the amounts are
being trar-rsferrecl to the Linl< Branch accordingly'

'llre Assistant Commissioner, Inlatld Rer,'entte Zone-Y,

l?egional Tax Office-ll, I{araclli addressed a letter no.

t Ctn I Zone-V / RTO-II I 20 1 1 , cla ted 19 .O4 .2O 11 asking
tl-re Manager Operation Mtlhammad Haseeb I(han to
conlirm as to rvl-rether the amount of Rs.402,595,800/-
and Rs. 427,931,84U- rnaking a total 830,527,6471'
being the coilection amount ol Income Tax and
Withholding ta;< ou Motor Vehicle Ta,x for the periocl

from July 20 10 to March 2011 had been deposited
into Fecleral Treasury and he also asked to provide the
evidence of such deposits. In reply to the said letter of
tlre Assistant Comrnissioner, Inland Revenue Zone-Y,

Regional Tax Office-ll, I(arachi the Operation Manager
Mtiharnmacl Haseeb I(han vide his letter
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no.KDA/ DV I 20 70 dated, 27 .04.20 I 1 confirmecl cleposit

oI the sum of Rs. 639,969,947 l- out of 830,527,647 l-
for the period from July 2010 to Marcir 2011 iti
Federal Treasury and he also provided copies of scrolls

as evidence, wiih regard to the remaiuitlg amount of

Rs. 190,564,300/- he contended that the'verification
of remaining chitans would be completed within a few

days. However, subsequent$ Jl"- Assistant

Commissioner, Inland Revenue Zone-Y, Regional Tax

Oin""-ff , Xarachi in reply to the letter of. Muhammad

Haseeb' Khan Operation Manager clarified that the

t6[al undeposited amount was Rs' 261,411,4O7 l''

Consequent upon discovery of this hu-ge shortage in

J"p".ii of funds, the then Manager Mr' Inyatullah
Rn"^ri, under the instructions of the Controlling Office

u"t 
"a 

'the 
Operation Manager Muhammad l-Iaseeb

I(harrandSeniorHeadCastrierltrclrargeSyedl.Iashinr
Raza Rizvi to irnraediately reconcile ancl verify the

"rrio"r-rt 
of deposit along with challans and otr their'

lailure to do so on Oz'dS.zoll along with Mr' Svecl

Mehmood Jaffer, OG-l/Cornpliance Officcr iu presencc

of the witnesses namely Masood Ahrncd OG-II Mrs'
gifq"i. Bano Rizvi Ob-ttt aud Miss' 'I'nlat Naz'

n""i"tu"t, searched the clrawers of cash clcllat'ttrtcnt

and found seventy one (7 1) chailans lyir-ig thcrein

p"it"initg to the period from .luty 2010 to December

bOtO 
"*-'o,rnting 

to Rs' 176,844,995/- of Iucome

ir*lWi,nfrolding-Tax in resl:ect of Motor Vehicle Tax

*fli"t, did not biar the Casti/Transfer received Stamp

""J-"ig"ut 
tes of the cashier'ancl joint custodians'

'lhese Challans appeared to have not been sent to ttre

link branch as per procedure' All these Challans werc

t"t "r, 
lttto cusiody in presence of abcve witnesses'

["*!""i tte challan pertaining to. period frotn

J;;"t 2011 to srJi-Mat"t' 2011 coulcl uot be tracecl

;lri"h amounted to Rs' 84,566,4L2 l-'

q
a

It is furlher stated that Mr' Aftab Ahmcd. Lakho was

iir."r.*i""stodian with Senior Head Cashier Irrchargc

ffii"";":t#i*^ ni"i for some perioct cluring Julv

;';;; ilffi;;r, zoi i ""a 
Mr' It4asoocl Ahmed was also

Li"i "L"i"aian 
with Senior Heacl Cashier lucharge

'J;'Jt;il;I"rri*'n"'" Rizvi from Novcmbcr 2010 to

ii.ti-s.i'0r1. In absence of Mr.. syecl Flashim Raztt

RC oA-ii, Senior Head Cashier Incharge cash Mr'

Muhammad Kamran oc-tt perro.mecl his duty in his

place.

Besides the recovered 71 Challans Rs' 176'844'9951-

,"*uir'rirrg Challan are not traceable with the branch'

ir-.*"r"t,"ttte detaits of embez'zled amount come as

under:-

19,486,690 l'
17 ,62,6,q491-

c

Amount (Rs)
N4onthS#

io,aoa,++8J-July 2010a

August 2010

September 2010
ul\

b



d

tl

October 20lO 17.978,757 /-
23.3t6,3871-

December 2010

Jarrrirr y to Mctrr:h 201 1 (not

treLcea ble)

In view of the facts mentioned above Mr. Muhammad
Haseeb I(ran s/o Abdul Majeed Khan, OG-l/Operation
Manager, CNIC # 41303-1501320-1 and Syed Hashim
Raza Rizvi s/o Syed Raza Imam, OG-ll/Senior lJead
Cashier Incharge, CNIC ll 42101-1879861-5 have
embezzled the amount of Rs. 261,4 ll,4O7 l- while it
rvas also tl-re duty and responsibilit-v of Mr. Aftab
Ahmecl Lakho s/o Sl.rahnawaz Lakho, OG-l CNIC#
42201-0429+27 -L, Mr. Masood Ahrned s/o
Muhammacl Latif, OG-lll/Joint Custocliar-r CNIC tl
42 101-8836174-1, Mr, Muhammad l{amran s/o
Muhamrnad Arman, OG-il/Setrior I-lea<l Cashier CNIC
# 42201-7613262-3 (failed) to deposit the embezzled
amount with the linl< Branclt.

Therefore being employees of NBP they have
committed the oflence of criminal breach of trust,
lalsification of Accounts and frauds and forgeries in
their capacity as public servants.

5. Interim challan was filed on 03-06-2O11 before the Special

Judge (olfenses in Banks) I(arachi and supplementary challan

(fir-ral) rvas hlecl on 30-11-2011 which in large part reflected the

tuterim challan. The charge was framed against the petitioners and

other co-accused and thbreafter 9 out of 16 PW's recorded their

evic.lence before the special juclge. 'lhereafter the case lvas

transferred to the Accountability Courts pnrsuant to the National

Accountability Bureau's (NAB) applicatior-r trnder S.16 (A) (a) of the

National Accountabilify Ordinance i999 (NAO).

6. Learned counsel for petitioner No.1 submitted that he had

been in jail already for.one year for this offense before being

released on statutory bail by the special judge. Now he feared that

NAB would again arrest him since the case had now been

transferred to the NAB purely on account of malaficles. He further

submitted that there wqs no material to link him to the

commission of the offense. In this regarcl he pointecl to the final

two pages of ti-re final challan which had prescribed no role to him,

I'le also submitted that 9 PW's ou1 of 16 had been examined and

none had cleposed against him. No recovery irad been made liolrr

28,437,764 /-
84,566,4L21-

26t,4tt,407 l-

t1

,1,/'

t.

Total

November 2010



him, no evidence of him living beyond his nreans had been found

and that the offense took place during the evening whilst he was

working usual office hours and not evenings. He also had acted as

a rvitness in the recovery of the 71 challans from the drawers in

the bank. According to learned counsel the petitioner No. I was a

junior level banking officer who had secondary responsibility for

the.receipt and deposit of funds which primary obligation 1ay with

Senior Head Cashier Incharge Cash Syed Hashim Raza Rizvi and

operatiot"ts manager Muhammad Haseeb I(han, I{e further'

submitted that he had already spent a year in jail and now the

Accout'itability Court was intencliug to re hear the entire case frorn

scratch and if bail was refused tl-ris woulcl amount to leaving.him

to lot in jail for years on end. He submitted that for all the above

reasons he was entitled to have his bail confirmed. In support of

his contentions he placed reliance on Slaqar Ahmed v Chalrman

NAB (PLD 20 15 Kar 295) and SanJay Chandra V Central Bureau

of Investigation (2O12 SCMR 1732)

'i . l,eatrnecl Counsel lor pe titioner No.2 adopted the argurnents

o1'lte'titir:ncr No.t. I{e subrnitted that prior to the transfer of the

cras;e to the Accountability Court he had alreacly been granted post

irlrt'st boil l.-r.y lhe Sinclh Fligl"r Court on merits r,,,hich hacl been

Lilrhelci l;.1, ,1,,' Horr'i-,Le Strprcme Cout't. Hc also submittecl that hc

I-tr.r cl o n1.,,, helcl t.he position as joint casl-rier' lbr 27 clavs i.e. 02-07-

2010 to 29-O7-2O|O and cluring this period no r:rirninality hnr-l

been cor-nmitte cl. In this respect he pointed to a balince

conllrrnation r:eltilicate liour tl.re r-rllice of the AtrTO/Chiel'Cashier

Mcrtor Registration l(arachi signed by Asst. Excise and Taxation

Oflicer confirming the reconciliatior-r of all transactions from July to

December 2010 during l-ris period as joint custodian. Even

otirerr,vise as r.r,itl-r petilioner No.l he u,as a jr,tr-rior ernpioy'ee of the

bank ancl only joirrt cashier and tl-re main iiability reslecl rvith Head

Cashier Incharge Casl-r Syed Flashirr Raza Riz"'i, Mohammect

Iiarnran u,ho had stood in lor a [e'uv clays tbr \'ir.]lizvi ancl

o1-rcriri.iorrs nranager Mttheulrnacl Ilasecb l(l-ian. According to

Iclrrrccl colursel this u,as e1 citsc of fttrthr:r inqr.rirry. i-I e further

sr.tllnittecl that he had been attencling trial regr,rlarly ancl l-racl beer.r

reinstate<.I at lhe banl< aftel tlre bilnks iutet'nal inqtriry. F'or all tltc

:Llrovt' rcasons hc sutbnrittr:d thtrt his ore arlest biril shourlcl bc

ccinllrme'cl. q
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8. On the other hand, learned ADPGA on behalf of NAB
vehemently opposed the confirmation of the bail of both the
petitioners. He submitted that they were fully involved in the crime
and there was sufficient evidence to prove beyond a reasonable
doubt that both the petitioners had committed the oflense lor
which they had been .charged in this connection he referred to
various S. 161 Cr.PC statements and other documents.

9. In particurar learned counser for NAB submitted that both
the petitioners were joint custodians and as such could not escape
their liability. They had both been fully implicated by the banks
internal inquiry. With respect to petitioner No. 1 . theie was no
evidence that he was not working evenings and that of the 99
challans only 71 had been found. with regard to petitioner No.2 he
pointed to a number of vouchers which had been signed by
petitioner No.2 but had not been deposited. He also relied on the
S.161 Cr.PC statements of Mohammed Majid Awan (Complainant),

Aitaf Ahmed and Inayatullah Ansari which accordir-rg to hirn fully
irnplicated both the petitioners. He further submitted that the

earlier grant of bail, whilst the case was pending before another
forum i.e the special court, was not relevant ancl that fresh bail
had to be applied for. In this respect he placed reliance on an order
of the Hon'ble Supreme Court dated 18-03-2OiS whereby the pre

arrest bail of Mohammed Hasseb l(han (operations Manager) and

Syed Hashi Raza (head cashier) both of whom are accused in this

case was dismissed. In support of his contentiohs he placed

reliance upon the cases of Mohammed Jahanghlr Badr V State

(PLD 2003 SC 525) and Faisal Hussaln Butt v The State (2009)

scMR 133).

10. We have considered the arguments of learned counsel,

perused the record, relevant law and case law cited by them

at the bar.

I 1. As per settled law, we have oniy made a tentative

assessment of the material before us and this order shall not

affect the trial proceedings which shall be decided by the

learned Judge on merits based on the evidence before him.

q

q
t



l').. lt n,or-rld apliear tirat tl-re main elcctrsecl is Syed Flashim

l?lrzrr l'hc s'as i he Heird Casl-rier ancl Mohatttmecl L]asheeb .l{han
tr f io ,';r-:.. iiie OltrrrLtit-rns Matrager both of u'hom recoveries lverc

n:.rde 1l'onr. tsoth of these accused had their pre arrest bail

-..:i-.:o::s .::eclineC bi' the this Cor-rrt vicle order dated 18-02-2015

.:-.-:l'- .,..-s r-rpi-leld by tl-re Hort'ble Supreme Court on 1B-03-2015

''.::-:'i: 1-'acl to the absconsion of Mohamrned Hasseb l(har-r'

-'.1.,hammed I(amran it seerts was also a Head Cashier who filied ir-l

t.rr Syecl I itrsl-rirn Raza Rizvi for a timc ancl is absconcling irl this

CASC.

13. Botir the petitioners Plalzscl a similar role althor.rgh petitioner'

Nc,.2 tor a shorter pcriocl.

14. Their role as set out ir-r S. 161Cr.PC staterreut of Moharnmecl

MEced Alvan u,as to eusLtre that all the payments received by

Cashier/ I-{ealcl Cashier lvere properly euterecl irlto the bool<s'

Prei:are or maintain the exact record. It is not disputed that at the

time of the deposits both the petitioners were lvith the head cashier

anrl even some of their signatLlres are present on thc relevant

record. It q,ottlcl therelore seelrl prinra tacie that both tl.re

ltctitioners t(J a certain extellt 'nvere inrtolvecl in the commissiotl of

tl.re offense at least as aiders and abettors. Indeecl of the PW's

examiuecl it appears tl-rat the prosectttion is making out a celse

trgninst botl-r the petitioners thror-tgh eviclc:t.lcc.

15. We horvever hzn e to consicle r that no recove ries were tnade

fi.orrr the peti tioners ancl that tl-rere l-ras been no r'rccusation that

thet, have been livir.rg beyoncl their ueans by mahing numerous

trilts abroad etc as ls the case with some other of the accusdd in

t.his rel'erence.

v/

16. We also cannot lose sight of the fact that this is a transfer

case and that petitioner No.1 was released on statutory bail while

facing the ease before the special court and as such has already

uncler gone one year imprisonment whereas petitioner No'2 had

been grantecl post ar-rest bail by this court vide order clated 3-10-

20 I 1 on merits which was only assailed before the Hon'ble

Supreme Court on account of the arnount of the sum clirected to be

deposited as surety by the petitioner being too small since at that

tinre this \^/as a case registered ttnder tl-re Offenses in respect of



Banks (Special Courts) Ordinance 1984 which specifically dealt

n,ith the amount of Surety to be furnishecl if bail was granted

(rvhich is not the case in an offense under the NAO). Even then the

Hon'ble Supreme Court upheld the order of the High Court

granting post arrest bail.

17, It rlay be observecl that',vl-ien the case r.l,as trartsferred to the

NAR, tl.re NAB, prestrrnably after frtrther investigation, clid not file a

s trpplerncn tir r'\, rel'erence ancl the matter was to proceecl basecl ot-r

tlrc cxisting eviclence.'l'hus, in lenns of n.rateriai i:ollectecl aga.ir-ist

tl-re pet.itioners this lvoulcl have rernainecl the same t'herr pctilior-rer

No.2 rvas grantecl post trrrest bail as confirmecl by the I-lon'ltlc

Slrprerne Cor,rrt. It is trne that once a case is transfcrrcd fronr tl-rc

Special Colrrt to the Accor-rntability Court flesh bzril applictrtior-rs

have to be macle. I-lor,vever in our vier,v il post arrest bail hets

already been granted on merits aucl upheld by t1.re I-lot-t'blc

Sltpreme- Court ancl the eviclence against the accttsccl has uot beeu

rLdcled to or a greiLt achrarlcenrent made in the trial in or-tr vie',v itr

cor-isiclerir-rg u,hether to grant baii a fresh on a transfer applicatiort

sonrc u,eighlerge shoulcl be given to the earlier bail orclers passed olt

rncrits.

18. In this case at least one of the petitioners hls already spent

a year in jail and the other has also spent time in jail ald it
appears that despite 9 out of the 16 PW's already being examined

b1, lhe Special Court the ,{ccountability Court intends to re hear all

tl-ie evidence from scratch. Although the petitioners have filed an

application against this approach which has not been decided yet

by the Accountability Court il this was to be the case then il pre

arrest bail was declined the petitioners would rnost likely again

undergo a considerable period of time in jail before their case was

decided. The petitioners since their grant of bail have been

regularly attending the trial Court and no abuse of this concession

Iras l:een alleged.

19. It is true that the embezzled amoLtttt is ltrrge rvhicl'r has

c:rrurscd a gr('rit loss to tlte exchecl,rer ancl there aplletrt's to be somc)

evtclence agair-rst tl-Le petitioners however in grantirlg bail we'r.reecl

to carelully weigh ilrc infringernenL of a pet'son's libcrty lor atr

ol'l'ense for r.r4rich he tnay yet be acqtlittecl of 'uvith tl-re lacts tlncl

circttmsteinces of each partict-tlar case. \/M'/
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20. On the question of malafide although this has not been fully
established by the petitioners it is in our view questionable as to
why NAB felt the need to transfer this case from the Special Court
to the Accountabilify Court. Admittedly a large sum was involvecl

however none of the accused had indicated any interest in entering
into a plea bargain (which often forms the basis of such transfers
rvhere large arrounts are involved) even after half of the pW,s had

been examined (9 out of i6).lt may have been preferable to leave

the trial with the special judge where a decision would most
probably have been rendered more expeditiously. As such NAB

should be cautious in transferring cases uncler the NAO which are

more than l-ralf way through and none of the accused ltave shown

any.interest in entering into a plea bargain.

21. As such taking into account the facts and circumstances of
this case and in particular that no recovery has been macle fronr

the petitioners, that they have already spent in one case a year in
jail, in another case their post arrest bail was uplreld on merits by

the Hon'ble Supreme Court prior to the transfer of the case to NAB

and NAB on transfer did not add any additional evidence against

the petitioners, that they are regularly attending the court, the

rnarginal rleed of NAB to transfer the case in thr: first place, the

potential of the trial starting from scratch which rnay continue for

a considerable period of time and leave the petitioners confined in
jail we are of the view that the petitioners in cur discretionary
jurisdiction are entitled to the benefit of doubt and have their pre

arrest bail confirmed.

(a) petitioner No.1 Nlasood Ahrned's ad interim pre arrest bail

is conlirmed sr"rltject to hirn (i) furr-rishing an additional

slrrct)/ of 1?S 1,000,000 (one million) subject to the

satislaction of tl-re Nazir of tl-re Court and PR bond in tl-re

lil<c armour-rt and depositing his original passport with the

Nazir of this Cor-rrt.

(b) petitior-rer No.2 Altab Ahrned Lakho's ad interirr pre arrest

bail is confirrned subject to him (i) furnishing an additional

surety of RS 1,000,000 (one million) subject to the
Y$

22. For the reasons mentioned above:



satislaction of the Nazir of the Court ar:d pR bond in the
like amount and depositing his original passport with the
Nazir of this Court.

(c) 1'he Mir-ristry of Interior is clirected to prace the names of
both petitioners on the ECL ancl not to issue either of them
artr, fre"lr or clnplicate passports.

(cl) The learnecl Accountability court is clirectecr to decicle tl-re
application moved by petitoner. No.2 r-rncler S.16 (A) NAO
clatecl 28-04-2016r concernir-rg the necessity of recalling all' the n,itnesses strictly in accorclance with q,ording of S.16 (A)

(a) NAO l<eeping in vieu,S. 16 (a) NAO ancl the r.igl.rt to an
expeditior-rs trial rvithin 14 days of thc clate of this orcler ancl
corrplete the triar withi, 6 months of the crate of this orcler.

(e) It is rnade clear that if either of the petitio,ers fail to attend
the trial proceedings on each and every date oI hearing or
cause any delay in the trial proceedings the NAB shall be at
liberty to approach this court for the cancellation of the pre
arrest bail granted to either or both of them.

(0 A copy of this order shall be sent b). the office to the
Secretary Ministry o[ Interior Governnrent of pakistan ancl

. the concerned Accountability Court for compliance

Dated: 19-O9-2OL6

Ju

Judge


