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IN THtr HIGH COURT OF SINDH, KARACHI

Before:-

Mr. Justice Ahmed Ali M. Shaikh, C.J.
Mr. Justice Mohammad Karim Khatr Agha, J

C.P. No.D-5639 of 2O 15

Petitioner: Mohammad Akhtar Pathan throLlgh
Mr. Shakeel Ahmed, Advocate.

Respondents: Chairman National AccorLtr tabilitl'
Bureau & others, through Mr.
Muhammad Altaf, Special Prosecutor,
NAB,

Date of hearit-tg 06-09-2017.

Date of order 08-09 2017.

ORDER

Mohammad Karim Khan Asha. J:- Through this petition,

tl]e petitioner seeks pre-arrest bail. The petitior.rer \\:as

granted ad interim pre arrest bail by this court vicle orde'r

dated 21.12.2015,

2. Briefly stated the facts of the casb crs per Referetrcc

No.5t /2O15 State V Muhammed Akhter Pathan is that orr
a

receipt of a complaint regarding illegal creatiorr of 36 l)lots orr

the conduit of main water supply line passing through QLretta

Town Cooperative Housing Society Ltd Scheme 33, I(at-acbi Lr

Muhammacl Akhter Pathan tlle then Administlirtor o1 M7s'

Quetta Town Cooperative Housing Society Ltd ScheDre ilil'

I(arachi, an inquiry was authorized, which was subsequenll\

converted into investigation bv the DCI NAB (l() \'i'lc lettcr

NO.221089-l{hi/ IW 1/CO'A/NAB(K)2o15/ 1563 (iated lO'rr

vl
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April 2015. The perusal of investigation report reveals tl,'rt

the accused Muhammad Akhter Pathan in tlle capacit\' oi'

Administrator Quetta Town Cooperative Housing Socret! Ltd'

Scheme-33, l(aracl'ri was found it.rvolve<l itr corrllption all(l

corr]-tPt Practices bY

committed serious violations of Cooperatrve

lg25.SinrlhCooperativeHousingAuthorityorditlancelc.)lJ2

and bylaws of Quetta Town Cooperative Housing Societv l'tcl'

Scheme-33, l(arachi by fraucllllently revising the IayoLIt Plarr

of Sector 18-A from Master Plar] Department KMC l{ar achr

and illegally allolled 27 plots to the nor-r membe rs of th'

Rs.4,860,000 / 1r0n.l

emhezzlecl the t'holc

misusing his authoriLY lle lras

Societies Act'

societv and received an amount of

affectees / allotees and subsequently

alnount.Durjngthecourseofinvestigation,itl.rasl]eeI]

established that acclrsed has macle gross violation of Iulcs'

proceclures ancl bylaws of tlle societY and clleated Public ?it

large by fake allotment of illegal plots lt is established thAt

due to massive corruption and corrupt practices by means ol

revising tl.re IayoLrt plan of Sector 18-A from Mastcr lrirrtr

Department, l(MC in furtherance of malalide inte ntrol r

corruption and corrupt practicBs and thus the trccr'tserl

unlawfully allotted 27 plots oI the society to the non lremb( r s

and coilected the

embezzled which

Rs.4,860,0oO/- to

amount in cash which he subsequentl'Y

committed the ollence oI corrLlption and corrltPt practices as

resulted il-lto pet'sonal gtllll o1'

the accused' Thus the accused l.ras

AccoLllr t il lll iil \
,uL)envisaged under section 9(a) of National
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Ordinance, 1999 punishable u/s 10 of the Ordinance and

3. Learned counsel for the petitioner col]tended th'!t he

was conpletely innocent and haci complied with all rttles arrcl

regulations ald had not committed any illegatity and its sLtr':lr

his ad-interim pre arrest bail should be confirmed Orr the

other hand learned Senior Proseclrtor' NAB contendecl that

there was more than enough evidence on record to show th'rt

there were reasonable grounds to connect thc Pctitiouer willr

the commission oI oflence for which he has been cl'rargecl :Lrrrl

as such his acl-interim pre arrest bail should be recallecl

4. We have considered the submissions / contel.ltiolrsj (rl'

the parties and carefully examined the record'

5. It is a well settlecl principle of law that for the grant of

pre-arrest bail there must be some malalide on the part ol tlrt'

complainant or the police Reference in this regard is madL' to

the cases of Rnua Moharttrrlecl Arshatl V Mtthantntctl Rrliqrrr (l'l !)

2009 SC 427) and lnore recertiy Mukhtsr Ahrtrnd v 'l'lre Strlc ln(l

others (2016 SCMR 2064) .

6. The petitioner has leveled no allegatiott ol ar.ry rllitlaficle

on the part ofthe NAB and from a review ol the recorcl tltc'l'"

is no material to suggest that NAB has acted in atry malaliclt'

way in filir.rg the aforesaid reference against the petitioner'

Thus on this ground alone the petitioner's ad-illterim l)re

arrest bail is liable to be recalled'

schedule thereto.
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7. Tlre petitioner has been giverr a specific rolc in tht'

relerence as set out above atlcl is thc sole accusetl itl tlrc

rel'erence. Furthennore from a tentativc assessrl(rllL ()l- tlr('

material before us it appears that PW 2 S,recl Nisirtrt Alt lir.'-r

ancl PW-5 Syecl Haj ar.r Shah have implicated the petrtiorrcr irr

the oflence for which he has been chargecl We havc alsrr

noted that the signature of the petitioner also aPpears olr tlre

allotment orders and that the petitiollur ltils ntiLclt' rt'r

applicatiot-t to the CoLlrt concerning Iris allegecl lirrgcrl

signatlrre ancl requesting a hanci writing expcrt

B. Tal<ing the above ma.terial inlo collsjclctlttiolt illlitlt 1l()lr

a lack of malafides on the part of the NAB $'e .tre also ol l lrc

view that there is sufficient material on record to prim.i lacrt'

connect the petitioner with the offence for u'hich he has lrt'r'tt

chargecl and as such his ad interim pre iLrrest blril stitrtrls

r t't alled uith immedtate effett.

9. It is nrade clear tllat tlothing it.l tttis otcllt slL'rll

prejudice the petitionet' at trial u'hich shall deciclc tllt' t'irst

against the petitioner on merits bascd on 11,. svldqnli lrr'1'ort

it. The trial court is directed to qompiete thc trial $itlrin U'l

months of the date of this order a copy of \'!'hich shall bc sL'trt

to the concerned trial court lor complian
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