ORDER SHEET
IN THE HIGH COURT OF SINDH, CIRCUIT 0O '8
LARKANA G

Civil revision Application No. 83 of 2010

Appellants : Wazir Ali & 2 others, through
Mr. Ghulam Dastagir A. Shahani, Advocate,

Respondents 1 Province of Sindh & othe

rs, through
No.1to3 Mr. N

aimatullah Bhurgari, State Counsel

Respondents Manzoor Ahmed & Zahid Ali, through
No.4 &5 Mr. Abdul Rehman Bhutto, Advocate.
Date of hearing - 11.12.2017

Date of order g 11.12.2017

ZAFAR AHMED RAJPUT, J:- This Civil revision Application under Section

115 C.P.C. is directed against the judgment and decree, dated 13.12.2010, passed
in Civil Appeal No. 48 of 2010 whereby the learned 2" Additional District
Judge, Shikarpur maintained the Judgment and Decree, dated 28.09.2010 &
04.10.2010 respectively, passed by the learned 1** Senior Civil Judge, Shikarpur

in Civil Suit No. 55 of 2008.

No. 4 & 5/
2 Briefly stated facts of the case are that the respondents
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3, The respondents defendants No. 1 103 did not meke their appearance,

thouzh sersed. and they were declared ex-pane by the trial Court; however,

fuets Yo, 4 10 6 comest the suit by filing their written statement
asverting that zn zez of 300 sg fis. from Suit plot remained in their possession
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valid:
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4. Whethe-r sgnleyzent authorities have illegally shown the possessi
of plaintiff No.I over (3800) sqfis. vide their Iege)r ;tho:;
19.04.19827 e

5. Whether the plaintiffs are entitled for any relief?

6. What should the decree be?

5. The learned trizl Court after recording pro and contra evidence of the

parties decided Issues No. 1 1o 5 in favour of respondents No. 4 & 3/plaintiffs

and decreed the suit with compensalory COsIs. The applicants/defendants No. 4 to

6 preferred Civil Appeal No. 48 of 2010 before the learned Distract Judge.

Shikarpur, which was heard and dismissed by the learned 2™ Additional District

Judge, Shikarpur vide judgment and decree, dated 13.12.2010. Being aggrieved.

the applicants/defendants No. 4 10 6 have maintained this Revision Application.

6. I have heard the leared Counsel for the applicant and perused the record.

7. It appears that the learned appellate Court framed a formal point for

determination i.e. “whether the impugned Judgment and Decree warrants any

interference by this Court” and dismissed the Civil Appeal of applicants, without

deliberating on all the issues involved in the matter, especially 1ssucs No.l and 3
framed by the learned trial Court. Hence, violating the mandatory provisions of
law, the appellate Court has committed material irregularity in exercise of

Jurisdiction while passing the impugned judgment and decrec.
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8. It may be relevant to mention here that the expression “judgment” is

defined in sub-section (9) of Section 2 of C.P.C. as “statement given by the
judge of the grounds of a decree or order”. This can be elaborated as “judicial
decision of a Court or Judge”. Order XLI, Rule 31 C.P.C. provides that judgment
of an appellate Court shall state (i) the points for determination, (ii) the decision
thereon, and (iii) the reasons for the decision. It is obvious in the case in hand
that the judgment of the appellate Court is unjust and cannot be called decision
upon the rights of the parties in the manners provided by law. The counsel for

the respondents, while admitting lapse committed by the appellate Court, record

their consent to remand the matter to appellant Court for a decision afresh.

9. Under the circumstances, this Civil Revisions Application is allowed.

Consequently, the impugned judgment and decree passed by

the appellate Court

is set aside and the matter is remanded to the learned appellate Court with the
direction to pass a de novo judgment and decree with the Teasons upon points to
be framed by the learned appellate Court in the appeal covering all the issues
framed by the learned trial Court in accordance with law and after giving both
the parties opportunity to advance their arguments. Since the matter pertains to

the year 2008. The learned appellate Court is directed to decide the appeal

expeditiously and preferably within two months from the date of first hearing of

appeal.
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