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IN THE HIGH COURT OF SINDH AT KARACHI

BEFORE:

Mr. Justice Muhammad Shafi Siddiqui

M.A. No. 23 of 2013

Media Un-Limited (Pvt.) Limited
Versus

Pakistan Etectronic Media Regutatory Authority

Date of Hearing: 22.03.201 B

AppeItant: Throuqh Mr. Saatim Sa[am Ansari Advocate

Respondent: Through Mr. Kashif Hanif Advocate

JUDGMENT

Muhammad Shafi Siddiqui. J.- The appeltant 1s a private limited

company which ctaimed to have been issued a licence under PEMRA

Ordinance 2002 and Amendment Act 2007 for running and operatinq

satettite TV channel under the name and styte of N-Vibe under

entertainment category on 17,02.7007 having Kamran Tajammul Babar

and Mrs. Nusrat Humayun as its directors. The authority issued a shovr

cause notice on 01 .02.201 3 to the appettant in which it is clarmed that

Form 29 and Form-A for the yea( 2012 reveals that the company itt

response to a letter dated 05.'12.2012 got one of his directors Mrs.

Nusrat Humayun changed as she ctaimed to have resigned on 31.10.20'12.

The Company then inducted two new directors Mr. Muhammad Hasan

Kashan Tajammul and Muhammad Saleem without prior approvat in

writing from the authority. lt is ctaimed in the show-cause notrce that

Section 30(d) of PEMRA Ordinance 2002 (Amendment Act 2007) read with

RuLe 16(2) of PEMRA Rul.es 2009 have been violated.

2. ln response to show-cause notice and in arguments it is contended

that it is not a major transfer of shareholding as number of shares

transferred were not more that 0.1o/" of total paid up shares of the
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Chairman Mr. Babar Tajammu[, therefore, the ownership

management of the company was not changed.

a

)

3. I have heard the learned counseI and perused the materjal

avaitabte on record.

4. The prime consideration of the appeltant's counsel is the effect of

section 30(d) of the Ordinance 2002 which, for the sake of convenience,

is reproduced as under: -

"30. Power to vory conditions, suspend or revoke the
licence.- (1) The Authority may revoke or suspend the
licence of a broodcast media or distribution service by on
order in writing on one or more of the following grounds,
namely: -

(a) .....

(b).....

(c) .....

(d) where the licensee is a company, and its shoreholders
have tronsferred a majority of the shares in the issued or
paid up capitol of the company or if control of the
compony is otherwise transferred to persons not being the
originol shoreholders of the company at the time of grant
of licence, without written permission of the Authority.

(2) ....

(3)

5. A timited company is operated by its directors irrespective of

number of shares being held by them. lt is immateriat that the existing

chairman or any other director transferred 0.1% of his shareholdings to

the new directors who were inducted. What is important is that two new

directors were inducted who may ptay a vita[ rote in the management

and decision making and hence for alL intent and purposes the

functioning and management of the company was altered by virt.ue of

induction of two new directors. lt is however worth considering for the

authority to probe about the funding used for transferring the shares but

that is not the case here.
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6. Section 29(1) of the Ordinance 2002 empowered the authority of

such action which may be detegated to any of its officers or its nominee

to carry out inspection which may inctude SECP record. ln terms of

subsection (6) the authority was within the empowerment to impose a

fine up to Rs.1 MiLtion on a licensee who contravenes any of the

provisions of this Ordinance or rutes and regulations made therein. lt is

not the case of the appettant that they were not under the obtigation to

seek such permiss'ion as far as change of director of the company is

concerned nor have they agitated that this is not a ground on which the

Iicence could be suspended or revoked. lt is otherwise statutory

obtigation in terms of Section 30(d,1 of the PEMRA Ordinance, as agreed.

7 . Thus, any viotation, i.b. either in terms of licence or

contraventions of the provisions inctuding but not [imited to 30(d) of the

Ordinance or rutes and regulations made thereunder, shatL be subjected

to the consequences provided under the Ordinance. For imposition of

fine, the authority, after providing opportunity to ticensee may impose

fine as mandated. lt is a tessor punishment given to the appettant/

ticensee than required under section 30(d) as neither their (appettant,s)

transmission was suspended nor the Licence was revoked. As maintained

by Mr. Kashif Hanif, [earned counsel appearing for the respondent, that

since it was first contravention of any provision of the Ordinance, ever

since the licence was issued to the appettant, therefore, they have

imposed a lessor fine/punishment rather than revoking or suspending the

licence as in consequence of which they (appettant) may have suffered

more financiat [osses.

B. The PEMRA Rules 2009 atso caters for such a situation. Rute i6

provides that without prior approvat of the authority a licencee shalt not

transfer, merge or amalgamate with any other person (entity) any right

conferred under the licence. Sub Rute 2 further provides that without
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prior approval of the authority any person shatL not transfer or dispose of

his share or interest which he is holding or owning in a company, which

is a l'icensee. lt is perhaps to monitor the funds being used to transfer

sha res of the company.

9. Rute 16 in fact is to be framed under section 39 of PEMRA

Ordinance 2002 with approvat of Federat Government, keeping in mind

scope of 30(d) in a manner that in addition to above, the functioning and

management of the company shoutd not be atlowed to change' ln the

instant case it is not a question ol transfer of sharehotdjng whlch may be

l.ess than 0.7% or insignificant or the investigation of funds used, but its

effect is such that it atters the management of the appeltant which in

fact is prohibited in terms of Section 30(d) untess otherwise approved by

10. This issue was further hightighted in the case of Labbaik (Pvt')

Limited v. Federation of Pakistan reported in 2016 CLC 575 the retevant

paragraphs 20 and 25 of which is reproduced as under:-

"20. As to the second limb of the argument that once

security clearance has been obtoined then there is no

requirement under the Ordinance or the Rules for
obtaining fresh security clearance. The contention in view

of Section 30 (d) of the Ordinonce could not sustain for the

simple reason thot the [ow contemplates security

c[earonce of the management and not of the compony as

compony being o fictitrous person run by its management

and therefore, on every change in the shareho[ding of o

company, the investment of the existing manogement is

taken out ond the new monagement makes investment ond

at that juncture the Authority has to ensure that the

security c[earonce of the new manogement is undertaken

in order inter olia to find out as to whether, the funds so

invested in the compony as well as in payment to the

outgoing directors, are not funded or sponsored by o
foreign government or orgonization and for this purpose

the security cleorance on change of manogement ot every

stoge is required. Even Rule 30(d) of the Ordinonce, 2002

itself provides that the Authc:rity is empowered to revoke

or suspend the licence of o broodcost medio or distribution

I

PEMRA.





13. ln view of the above, I do not find any infirmity and iltegatity in

the order/Letter dated 03.05.201 3 except that out rightty a maximum

f ine of Rs.1 Mit[ion was imposed upon the appellant. Accordingly, since it

was first contravention, as pointed out by respondent's counsel, fine is

revised and reduced to Rs.500,000/- (0.5 MiLLion).

14. Misc. Appeal in terms of above stands disposed of at with

pending appLications.

Dated: 02.04.2018 Judge
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IIEFORE:'
Ut' Justice Muhamrnart Shatl Slddlqul

M.A. No' 23 of 2011

lv\(xllil tlll.l-llnited (Pvt ) l'irtlited
Vcrsus

P;rkll,Lfln hlir(.Itt)rllc Mcdla Regulatory Autlli)Ilty

l)i\Le ol I-l(laring: 7 ?.01.2018

Through'Mr. Saatim Satam Ansail Advocate

Throlgh l,V..Kashif Hanif Advocate

JUDGMENT

Apnellant:
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')ti /rr t/rli i lr ,rlr\lrllll ('s,, the lirsl pelltttrt I'tatltt'l
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,h" "rr,r" 
or(llnottcr', Before concelltng tht' llcencn ol lhc

onnt'lloot , t,riJ pr ovision hos not bePn kept lt vlew uxl o
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I

l?'.1nl.l']c!l)ow-(];ltlli|'llotl.ebyreferrilrgl,o.i|.lltll)i]:l()((l)oItl\(.

t.lrclirtlnrtce /-00/ llrr: (lrrtrllIvcntlon was higlrlllllrll'rI v"l]('torlt vl(l(] th[!

qdtecl ut,tl!.ltotl the fine was htlp(tlu(l lrl []rrr5Lrance ol

tlrr: Orrjrr[rrrCe. ln lhe show'c;rtlsc trt:llc,:lLlte authority

lLlrlrlrl l{r l,rl(' action under sc( tl'rll lll l}rrL llrrtn sincc'lt'

[o bc flrjL contTavention a less(]r l)rlrll]lllrr]lll lll Lerms of
!4.1" or rs i(le red

n 2r)({)) wil ilrwur i lerls
I

l

l

I
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13. tn vievf, ilf tl.]e above, I do not find any infirmity and ittegotlty in 
'

the order/le t6r dated 03,05.2011 except that out rightly a nraxlmunl
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ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

M.A No. 23 of 2013 bt

DATE ORDER WITH SIGNATURES OF JUDGE(S)

Hearing of priority case

For orders on CMA No.S160/2013
For orders on CMA No.5161/2013
For hearing of CMA No.5920/20i3
For hearing of Main Case

t4.1o.20t6

Mr. Kashif Hanif, Advocate for the respondent

Mr. Samar Abbas, Advocate holding brief for Mr. Saalim

Salam Ansari, Advocate for the appellant submits that the latter is

busy before another bench. It appears that the matter has been

pending without any proper hearing since the status-quo was

granted, which primarily relates to imposition of fine and the onus

is on the appellant to show how the imposed fine is unwarranted,

failing which, the fine ought to have been deposited. As last

opportunity, the case is fixed for 10.I 1.2016 with the caution that

if the counsel for the appellant fails to appear, status-quo would be

vacated.
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