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ORDER SHEET

IN THE HIGH COURT OF SINDH, KARACHI

llnd Appeat No. 40 of 2017

Date: Order with signature of Judge

I

1. For hearing of CAIA No.3572/17

2. For hearing of main case

71 .3.2018
Syed Ansar Hussajn for aPPellant
Mr. Zafar lmam for resPondent
Mr. Abdut Jatit Zubedi Assistant A.G

.x,x.x.x.

There are two questions raised by the learned CounseL for

the appetlant. Primary question relates to issue no.5 as framed by

the tria[ Court which is as under:-

"v. Whether the ptaintiff is entitled to become a new

member of lrleerut Cooperotive Housing Society Limited, as

the ptaintiff purchased the plot in question on the basis of
registered sale deed from defendant No,4, i.e. who Lawful

owner of the property in question?"

)
lhave heard the tearned Counsel and perused the materlal

I

Y avaitabte on record.

Despite specific issue as frarned by the triat Court the

appettant/defendant has failed in its duty is exhibiting the bye-

laws of the society which coutd have disentitled the respondent

no.1/plaintiff from being member of the society' The bytaws

requlres that the person who was born in Meerut Division or whose

parents before migration to Pakistan had [ived in Meerut Division

could be a member of the society' However these bytaws were

never avaitabte before the triaI Court and the burden is on

appeltant/ Meerut Cooperative Hcusing Society who failed to

The other point as argued was that the ptaintiff/

respondent No.1 was on notice regardirrg area of the subject pLot

vide letter dated 1 5.1 1 .2007.
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air.l-'tr.g" its burden hence this case coutd not be refllanded to

the triaI Court to fitt up the lacunas.

lnsofar as the second question in respect of the area of ptot

in question is concerned, firstty the notice prima facie is not

addressed to the ptaintiff/ respondent No..l . Secondty it is much

after the execution of the tease. The lease of ptot in question was

executed on 31.5,2007 whereas the atteged letter was issued on

15.11.2007 and untess the tease is set aside, the subsequent buyer

cannot be non.suited, hence these points rvouLd not be sufficient

to interfere with the concurrent findings of two Courts be . The

appeat rs therefore, dismrssed along with pending app ail
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There are two questions raised by the learned Counsel for

the appetfant. Primary question retates [o issue no 5 as framcd by

the trial Court whlch is as under:'

"v. Whelh{'r tl)e PloinliJf is enLiLle(1 to beca t' u new

r'etnber ol nee.:t't coo)iiottuc l1o"s"tg Snctt-ty L't-tttt't ed ' os
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oi',i,,,j of the property in quesliotll"

I he oth{lr fjolnt as argued wat that the l)taintlfl /

respondent No l was on notrce regardrrrg arca of [hc sub]ccl l)toL

\,rde letter dated 15 11'2007'

llrave heard lhe learned Counsef and perused the material

.-rval laLl l,l t)tl r ecord '

Desprte speclfi( issue as frarned bv the trial Cotrrt the

appettant / defendant has faited in its duty rs exhibiting the bYe'

laws of the society which could have disentitled the respondent

no. 1 /Ptaintiff from being member of the society The bylaws

r equires that the persoi.r who was born in Meerut Divisron or whose

parents before migrarion to Pakistan had lived rrr MeeruI D]visron

coulci lle a rnember of lhe society However [hese bylaws were

trial Court and the burden is on
j nevet auaitable before lhe

:ive Housing SocietY who faited to
appeltanti Meerut CooPeral
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djscharge ils burden hence this case coutd not be remanded to

the triat Court to'fitL up t.he ldcunas.

lnsofar as the second lQuestion 
in respect of the area of Plot

jn questjon is concerned, firstty the notice prima facje is not

addressed to the ptaintjff/iespondent No.1' Secondly i! is much

afLer the executioll of the lease. The lease of ptot in questjon was

executed on 31,5.?OO7 whqreas lhe'atteged letter was issudd on

15.11.2007 and untess the triqse is set aside, the subsequent buyer

I

cannot be non-suited, hencel these poi'nts would notfbe sufficient
I

to interfere with the concuTrent findings of two Couits be , The

appeat is therefore, dismis d abng with pendlng aPP s--l
I

Ccr t i[]t-'rl to be truo coPY, Sd/-MUHAMMAD SHAFI SIDDIOUI

]UDGE 
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c isIr li Civ il iI SB
h Ma rch,2018

llrr(.1 Aflllcal No. 40 o f 2011 Karachidated: 26t

Itlrwar<Jecl for inforn']'ltion and compliance to:

, y' tl,,'l't Adclili()nnl District Judge, N4alir Karachi in Civil Appeal No a9/2016
\ /,'

' llr-'1i. N,4r:crllr Co'operative uousing Society Ltd versus Shahid Akhter & others

rlorrliwith OriJlinlrl t1&Ps (in one part)
rachi in Civil Suit No.15/2016

The 1 Senior Civil Judge, lValir Ka

Rao Slrrhid Akhtar Qureshi versus Meerat Co-op e rative Housing SocietY ltd

& oth e rs alongwith Orig inal R & Ps (in one Part)

(Ab a e aloch)
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There are two questions raised by the tearned Counsel for

lhe appetlant. Primary question relates to issue no'5 as framed by

[he triat Court which is as under:-

"v. whether the ptaintilf is entitled 
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member of Meerut co'oiiiotiT" Housing S'ociety L'intited ' os

the plointiff pu"no'""iiil'pi't i' q'uition on the btrsis ol

reaislered sole deed iit- [iti'a"i No 4' i'e' who towful
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o-t tne propertv in question?"

The other pojnt' as argued was that the ptaintiff/

respondent No'1 was on notice regarding area of the subiect pLot

vide tetter dated 15' 1 1 '2007'

lhave heard the tearned Counsel and perused the material

avaitable on record'

Despite specific jssue as framed by the triat Court the

appettant / defendant has faited in its duty is exhibiting the bye-

laws of the society which coutd have disentitted the respondent

no.'1 /ptaintiff from being member of the society The bytaws

requires that the person who was born in Meerut Division or whose

parents before migratjon to Pakistan had tived in Meerut Division

couldbeamemberofthesociety.Howeverthesebylawswere

nevet avaitab[e before the triaI Court and the burden is on

appettant/ Meeru! Cooperative Housing Society who faited to
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dlscharge its burden hence this case coutd not be remanded to

the triat Court to'fitt up the lacunas.

lnsofar as th'e second questlon in resPect of the area of Ptot

in question is concerned, firstty the notice prima facie is not

addressed to the pLaintiff/ respondent No.1. Secondty it is much

after the execution of the lease' The [ease of plot in question was

executed on 31 .5.2007 whereas the atteged letter was issudd on

15.1 1 .2007 and untess the t{ase is set aside, the subsequent buyer

cannot be non-suited, hencp these pqints woutd not be sufficient

to interfere with the concurrent findings of two Courts b . The

appeal is therefore, d jsmissed atong with Pending aPP 5.

Cc rt if ie d Sd/.MUHAMMAD SHAFI SIDDIQUI

JUDGE

r{
Assl e istr I Civ il wlit se

Karachi dated:26th 
M a rch,2018.
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alongwith Original R&Ps (in one part)
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u{. li" tl noaitionut District ludge, Malir Karachi in Civil Appeal No'49/2015
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Reg. Nileerth Co-operative uouslng Society Ltd versus Shahid Akhter & others

to be true coPY,
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Reg, Slrahid Akhtar Qureshl versus Meerat Co-operative Housing SocietY ltd

& otlrcrs alongwith Original R & Ps ( in one part).
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