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i IN THE H[GH COUR’I‘ OF SINDH, CIRCUIT COURT, LARKANA
|| Crl Bail Appln: ' No.S- 384 & 423 of 2012,
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SALAHUDDIN PANHWAR J-- Through instant order, I wil decide two applications
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bemg Crl Batl App]tcatton Nos S-384 & 423 of‘ 2012 filed by applicant Sablr Ah
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Chandto and Safdar Ali Chandlo in

,Crtme No 67/20] 1 of Police Station Gaji Khuhawar
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Prccnseiy, rc]evant facts are that complamant Ali Murtaza lodged FIR,
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wherem tt 15 contended that they have share In Anhoon lake with the
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and theytwere recei\(ing;thej share ibut the same ‘was denied by the accused. persons ;
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havmg 1ntentton that they wnll cause harm to the complainant party On the fateful day
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y accused persons were annoyed and they were/

.4“‘

complam nt along with his brlothers Sa:fu!lah Ali Raza and cousin Balouch Khan were |
T e gl T ddar .|
Al

’towards Gajt Khuhawar c1ty, while they were intercepted by ° accused‘
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Rustam Saf‘dar Ah H:math All Sabtr Ah
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having guns. while Accused Rustam and

poh Satf‘uilah who on receiving injuries fa]len down
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whereas accused Himath Alt and Sabir Alt (Present applicant) caused fire shots j anlII']CS
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to Balouch Khan On hue and cry many wl]agers converged there
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escaped away Thereaﬁer complamant found multiple injuries on the body of mJured
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Salfullah and 1nJured Balouch Kh'm on vital part of the body. They brought them at

Taluka Hospttal Warrah got ref'erencc letter and were on the way towards Larkana
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Hospttal durmg Journey Salf‘ullah succumbed to the injuries, while Balouch Khan was
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: admttted m emergency : rd for treatment. Complainant approached to the Pollce
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the accused were sent up f'or tnal but trtal Court joined them as accused. =, :
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unbehevab]e FIR is delayed for about two hours and thirty mmutes Wh!Ch is not

explamed pr0perly, two accused persons, who were alleged with main allegatrons of

| causmg m_purtes to deceased Sarfullah were declared innocent by the Investrgatmg
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l !

f mjurres to deceased Statements of two witnesses were recorded with the delay of one 2 4

I
I el
ik i {Hif
t

_ day, whereas statement of‘ 1n_|ured Balouch Khan was also recorded w:th the delay of
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in: the tlme of death accordmg to the post mortem, deceased dled 1nstantaneously,

: whereas in the ocular versron, 1t is stated that they brought at Taluka Hosprtal and
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thereafter in the way towards Larkana hospital, injured succumbed to the injuries,
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, therefore 1nstant case requ1res further probe and applicants are entrtled for bail. In
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support of his contentlon he has relted upon the cases of Jaffar and others 1980 SCMR

784 Amjad and another versus The State 1982 SCMR 955, Shafi Mohammad versus

Y ( ‘| | ., ' j i I “ﬁ' 1
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i Muhammad Mumtaz Versus The State 2004 P.Cr.L.J 1875.
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mentloned in post mortem report and ocular version requires deeper apprecratlon such
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exerc1se is not permrssrble at this stage, injured was havmg four fire shot injuries,

theref‘ore the applrcants are not entrtled for bail and in support of his contention, he has
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ﬁﬁeen days Ocular version is in conflict w:th the medical version as there is drﬂ'erenee .' o
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counsel§ and metlculous exammat:on of available record, it is mamf‘est that the ‘ﬂ

apphcants have been lmpllcated by the complainant and eye thnesses in mstant case '
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w1th spec1ﬁc role. Appllcant Safdar is alleged to have caused gunshot m_]urles to
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g,’ hosplta!, t is suff" ce to say that such aspect, cannot be termed conﬂlct in med:cal and
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ocular versnon moreover same requxres deeper apprecnatlon same is not penn1531ble at -
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| requ1res further enqu:ry It is settled principle of law that ipse dixit of the ‘pollce‘ts not

f l'coked into coupled W1th the other materlal reference, if any, can be rnade to the casé of §
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deceased Salfullah whereas apphcant Sabir Ali caused gunshot mjunes to injured', 4
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case., Besrdes crrcurnstannal evidence in shape of recovery of weapons used i m crlme i
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every case has to be dec:ded on its own facts and circumstances, however prme:ples' bl
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view the glven circumstances, the appllcants have falled to
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urview of sub section (2) of Section 497, Cr P C thus they
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