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cisely relevant facts of the case aré that Muhamma q
he only legal e

h the plea that he is t
istration with rega
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A No.304 2015 wit
‘ ~=mmad, hence, entitle for letter of admin
_aoerty viz. House NO- A-549, Block-12, ad-measuring 200 SQ.
- KDA Scheme No. 16, F. B. area, Karachi. That SMA was
r of Lal Muhammad filed

Muhammad Yaqoob brothe
t Lal Muhammad

~ however,
spplication under Section 12(2) CPC claiming therein tha

was issueless and he left brothers and sisters as his legal heirs namely
uhammad Sarwar, Muhammad

Muhammad Yaqoob, Muhammad Jaffer, M
bai and others. However,

Thrahim, Knalil, Ali Muhammad, Bismillah and Ra
<aid zpplication under Section 12(2) CPC was dismissed, hence, this Misc.

Appeal.

Besides, it has come on record that Muhammad Iqbal filed suit for

claim of Muhammad Iq/bal as sole le aqoc‘)b als‘o med‘ out ralenaing e
- | gal heir, It is pertinent to mention that
Sumr:sr:)n. Certificate / Letter of Administration proceedings are only
. dEdath'izn”it:i;e :;i rlz xt:zslz SIT/; is allowed that cannot be considered
: gal heirs. Appellant has emphasized over

Family Registration Certifi
MUhamm{l Iratlon Certificate of Muharamad Iqbal showing th
ad Igbal's mother - ma i erein that
Mot K m he.r Me is Hajra Begum whereas, counsel
L present in court also admitted that hi ! sel for
) IS mother name is
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it and that was temocrng by the applicant. Similar Position in cross
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(\.‘,m“‘"“”“ I CIVILSUIE Wi ety ag admitted that his mother name s
J

gaehiran. Needless 1o mention gt in- succession petition wheneyer
hetantial-objection is raised  wih regard to legal heirs, courts are
cquired to-convert the same in ¢vil suit and shall be careful while
granting SUCCession petition when there is controversy between the legal
neirs, Here this is genuine case Whereby only civil court can adjudicate the
woue  between  the |ega| helrs hence, order whereby letter of
administration was allowed |s set -aside as well as order dated 26.08.2022
passed on application under Sectlon 12(2) CPC is set-aside and that SMA
No. 304 of 2015 is hereby converted into civil suit with direction to civil
court to proceed both cases i.e. suit filed by Muhammad Yaqoob and SMA
filed by Muhammad Igbal by amalgamation and shall proceed the lis on

merits after hearing all the relevant parties.

In view of above instant Misc. Appeal is allowed.
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