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IN THE HIGH COURT OF SINDH CIPCUIT COURT LARKANA:;
| (Crl. Bail Appln. | No.S-247. of 20131 | || ii%

DATE ORDER WITH SIGNATURE OF HONBLE JUDGE I
OF HEARING A i
94.7.20180 e | i I e
' 1. For orders on ofﬁce ob_]ectlon as Flag Al

2. For Hearlng il i b

Mr Shamsuddin Abbasi; advocate for apphoant i
Mr. Qazi Mohammad Bux, State Counsel, | | £g

Salahuddm Panhwar, J- Through 1nstant ba.tl apphcatlon

apphcant Sabit Ah seeks post arrest bail 1n Crlme

No.114/2013, Police Station Mehar under section 23:of Sindh

Arms Act, 20137 For Cering. "

2. Precisely, the relevant facts:of the prosecutmn
case are that the cornplalnant along- W1th his sub ordlnate
staff was on. patrolling, While. they reached at link ;rfo'ad _Qazl

Arlf where they found suspected person who tr1ed to escape
but they tactfully apprehended h1m Dur1ng 1nterrogat10n he

dlsclosed hlS name Sab1t Ah re31dent of Vlllage M1rza Khoso

Thereafter,-from h1sd personal search_ recovery of one plstol,
thirty bore and orre:.magaz‘ine Wlth 'th:rie.e live bullets otj sajme
bore Were effected Accused/ apphcant al‘ongﬁ Wlth;‘ case
property \;vjasﬂbrought at Pohcelétatlon FIR Was iodéed and |
after usual 1nvest1gat1on he was sentlup for tr1a1 to the

concerned Court.
3. Learned counsel for the applicant inter alia
contended “that instant case falls within the definition of
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arms as prov1ded in sectlon 2 of S1ndh Arms Act 20113

same is governed by section - 24 of the Act Wthh prov1des
' i i ;i B

maximum pumshment up to seven years hence same does
B s

not fall w1th1n the proh1b1tory clause of sect1on 497 fila

| ll : .|,

Cr.P.C. He further contended that case 1s perﬂdmg for-

adjud1cat10n of h1s gu11t the apphcant_ is no more reqpired.for
AR
further 1nvest1gat10n and he has no prev1ous cr1m1nal recdrd
there is no, hkellhood of tarnperlhg W1th the | prdsecut;on
erf1dence I'n sup'port of h1s content1on he has rehed uponlthe
case of Tarlq} Bash1r versus The State PLD' 1995| llSu]lprleme
Qourt . | T2 18 sl 851 : ’ ’ ‘i': 5 i L
4. ll.,earnedlr counsel for the State argued thatj by’;lnew .
o by C A e e o bt IR 0 Sl it ol sl el
enactment leglslators have 1ntended to curb the misuse of iWeafx)nS,
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offence is purushable up to 14 years as prov1ded under seotlon 23(1)
et

(a) of the Act thus ‘same falls w1th1n proh1b1tory clause; of Sectlon
: i g il

497 Cr.PC and Sechon 34 of the Act excludes the app 1cab1l1ty of

Section 103 Cr.PC, so he lasted ‘while praymg for re]ectlon of ba1l

3 %

R L L Nt I L | L 2 T e

plea of the apphcant

5, Heard learned counsel for both the parties and perused
| | y i
the record,. . i b

6. = before‘ : egantinatifon; ' of falctual aspe"c‘t,: it 1 w1ll be
incumbent to e%larnine the -leg_al :a:s:p‘eclt? tox’z\.f'ards: | apphcanohof
B o BTG e e b B o M B
ac‘cused. The jeata:rninati'on of the Sindh Arms Act, 2013 shows that
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“prohibited arms 7 and the ; Act itself. pr@Vldes the 'I:eigal mearu
each categdiy, ‘;legal.‘limitetiohs;_ for _-ijdss'eé_sing / carrymg
i Pt T | REE

punishmenti for?'contravent'ion : thereof. To makes thmgs further
~ clear, it would be conducive to reproduce the meamngs to such

categories, as provided under Seqtlon 2 of the Cha,pter -1 Qf thel Act,

which are::-. i 6ipa i s e ] Bt G i, L S

Sect10n—2(b) ”ammumtlon mieans ammunition for am ﬁrgc
and includes —

% 4:,:.Rockets bombs, gun. powder shells, detonators, cartrzdge_:s,'

grenades

by dpgteyd 1 3
‘.I'.,- [

° Articles dBSInged for torpedo service and sub marme minin

e Other articles contmmng,'-or'deszgned or adapted' to conta
explosjve,  fulminating or, fissionable - material ar . nox{

liquid, gas etc. Whether Eapdble of use with ﬁrearn*its or not;

o Charges for firearms and accessories for such charges;

e  "Pattsiand machinery for manfacturing ammunition; "
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Section-2(c) “arms” means articles, designed as weapons of offence |

or defence and includes rifles,” pistols, revolvers, g?*enade‘s*i swords,
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bayonets, and:other lethal weapon: It shall also mcludé machmery

(and its parts) for manufacturing arms, but e:xc[upies artz

cles

designed solely for domestic or pgricultural purposes .amd.wweagons

incapable of being used otherwise. that ns toys or.being: donverted into

servicenble Wedpons; ' i Ty farinte st g 1L
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Section-2(d) “ f1rearms means weapons deszgned to dtschorge a pro]ectzle

or pro]ectzles of any kmd by the action of gun powder or any exploswe or
other forms of energy and includes — ' i | 1% | L
° Artzllery hond-grenades rzot-pzstols or weapons of any j kmd
deszgned for the dzschorge of an J noxzous liquid, gus etc
i
° Accessories for any such ﬁrearm zntended to dzrrumshi the
noise o ﬂash caused by the ﬁrmg thereof | |
o 'Parts of and machmery for manufacturmg ﬁre arms ; fmdl
o icarriages, ¢ platforms'' und ; rdpphonces o i mountmg,
transporting an. d serving artillery’; | |
Rockets bombs gun powder shells detonators eartrldges

grenodes ' '_ Bl gt iand e 8 Lk

Section-2(h) ”proh1b1ted arms” means — el il
il i

o firearms so designed fhoti if pressure is applied to the ‘ﬂﬁfglgfe'f'
missiles, drzschorge untzl pressure is removed from the tmgger

s
or the magazine contammg the mzsszles is’ empty, it drdel|

° weapons' designed for the emission of any noxious liquid, gas
etc, and included artillery, anti-aircraft and anti-tank ﬁreoé;'nfs
and such other arms as the Provincial Government may, by

" motification in: the zOﬁdalf Gazette, specify to the p?éhib%ited

arms;
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7.  Bare reading of the meaning of the “arms”, 5 firearms”

and “ammunition” would show that same relates to different
ot ok G oine el ot ern g i e B el by

category of weapons and have defined there. The meaning of

“arms” specifically includes rifles, .‘pistol's;‘ revolvers,if grenades,

swords, bayonets and other Iethal weapons while no such Weapon
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has been included in the meaning of :thef”:: irearmsf’ 1 The Wérd‘fr:iiot— ;
pistol, used in the_meaning of ’ffirieé?rms”.needs: ne"c be cpnfu%sed_
with that of pistols becéuse riot-pisfoi. (or iess —lefhal :Iauncilel_‘i) 1s a
type of firearm t_hat is .ufsed to fire.’r_ioriélethal’ ammumtlon for
purpose of suppiressing riots. Iti 1s ;per;tin_eht to jmenti'on éhat
deliberate use of the words “arms, “firearms and ammﬁniréion”
leaves nothing to doubt the intention of the Legislatures ,tl_ilat ﬂihey

mean to categorize weapons.

9. The above. position alsq stands crystal clear from the
peading of the_Chapjce_r_—V of the Aet.whi_ch.deals W@th_ _’_cl}_e_pffer:lces
and Penalties, The_refo:e,_,i:’;_Will_‘]l_!)e, edvan.t‘ageous,ﬁtg -rep_rgc_liuceithe
relevant Penal se!c_tion_s, :

Section-23(1) _---.Whoever =

e acquires, possesses, carries or control any firearm or
ammunition in infringement of section 3, shall be punishable
with 1mprlsonment for a. te;rm whlch -may.. extend to foul)'teen
years and with fine;

A e eI g -l ik ot i deals with he wifan e
e manufactures, sells, trarisfefs, iconv;ert-s,‘ fepairs tests, or offers
for sale or transfer, or possesses for. sale, transfer, conversion,
repair, test, any arms or ammunition in contravenhon of
section 4; or- |
. e sells or transfers. any firearms which does not bear the name
of the maker, manufacturer’s number or other identification
mark stamped or otherwise shown thereon.as required by
subsechon (2) of section 7. or ‘acts in contraventlon of .sub-
section (1) of that section; or ' i
e brings mto, or takes out of, Slndh any arms or ammun1t1on in
contravention of. sectlon9 B e e DG e i ;
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o transports any arms or ammun1t10r1 in contraventlon of
SechonlOor i e i | ‘

e failsto depos1t arms or ammunltlon as requ1red by sectlonj 21 3
or |
. | g

e being a manufacturer or dealer in arms or ammunition, falls
on being required to do so, by rules made under section 39, to
maintain a record or to make all such entries as are 1equ1|r_ed
by such rules or intentionally makes a false entry or prevents
or obstructs the inspection of such record or prevents or
obstructs the entry into any premises or other place where
arms . Or. ammunitions are manufactureqi or  kept, ‘:Or-

mtentlonally conceals such arms or ammunition or refuses to

point out where the same are manufactured or kept L
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shall be purushable with imprisonment for a term wh1ch may

extend.to, ten years.ahd..with.:fine-_. it ekt e -;

i H & kel o ¢ . |
Section-24. Pumshment for possessmg arms W1th mtent to use for
unlawful purposes S e EONELY Phelcriiig . !'-f #

Whoeper possesses arms or ammumtzon ltcensed or unlzcense{d

with the aim to use them for any unluwfu purpose or to. facrlztate ony other-
person to use them for any unlawﬁd purpose sholl whether such unlowful
purpose has been matermlzzed or not, the lrcﬁnse holder the user andl the
person who has 70 chense be pumshahfe with zmpnsonment for a term

which may extent to ten-years.- -,

10. The ]omt readmg of the Sectron-ZB(l)(a) and Sectlon-24

of the Act would show that the subsechon (1)(a of Sectlon 23 of the
Sale t

Act deals w1th situation whe're one‘:acqmres,- possesses, scar;rles lor
. SEE LR
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control any flrearm or ammumtldn m contraventlon Of Sectlon 3 (1 e
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license for acquisition artd.po.ssessiorr .of firearms ahd jammurution)
7 i . I i 1 i l l‘ 1
while the Section 24 of the Act punishment for possessing arms or

| il
ammunition licensed or, unlicensed with the aim.to use them for




any unlawful purpose. It is germane to append here that ptarn
reading of section 23 and 24, eluc1date that section 23 (1) a prov1de_s
maximum punishment up to 14 y.ears, whereas remarmng-prpvrdes

ten years, thus, apparently instant case, wherein recovery is pistol,

which falls within the definition of a;rms— as provided in the sﬁectiﬁoril
|
2, which carries maximum sentence ten years as prov1ded in sectlon

24 of the Sindh Arm‘sAct2013.;._”.. bl b i s
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1L It is settled pr1nc:1p1e£:o[f la;v that ba11 cannot be Wlthheld

as punishment, and in cases, wheré offence does''not fall -w1th1n

prohibitory clause, bail is a rule, and refusal is an texcep.tion,i as ktel;d

by apex court in case of Tar1q Bah1r reported in PLD 1995 SC 34.

12 Revertmg to the factual aspect of thls case, admlttedI:y

all witness are police'officials; caseé i$ pending before ‘trial court for

adjudication of, guilt; accused is no more required for_ ,fnrther
investigation; therefore, there is no likelihood of tempering-inthe
prosecution case. MgredVer, it is_ Sulrf‘,ac:ed. that e>§_cept thrs,case, he
has no previous history of similar nature cases. . . -1+ i | i,

15. Keeplng in V1ew the facts and the c1rcurnstances and the

a
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precedent referred above, apphcant s case does not fall wrthlnlthe
prohibitory clause * of -subsection (1) ‘of ' section’ 4971 Crﬁ’C

eonsequelrtly applicant is admitted to 'pest arrest bail édldjec‘t to

furnishing surety in the sum of 50,000 rupees to the saﬁafac_ti:orii of

frial court,’ (RO LSy L T 1 ke, gi




