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Anmed AL Shaikh J: This is di i i i
L Shaikh J: fis appeal is direcied against the Judement dated

07.02.2007 passed by ihe learned ial Judge CNS/Sessi
S8 Y oihe dearned Special Judge TNS/Sessions Judge, Shaheed

Benazirabad i Sessions Cace YWo T E0ARNM 4 o ot - i
cnazirabad in Sessions Case N0.139/2004 culminating from crime No.09/2004 of P.S

“."'“ T ' Fooiat e . 1 N AT '~
Excse DIO Camp Sakiand for offence punishable u/s 9(¢j Conirol of Narcotics
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Substances Act, 1997 by whicht the appellanis were convicied and sentenced to suffer
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3 mprisonment for hfe and io pay fine of Rs.100,600/- cach and in case of non paymeni
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ol fme, fhey have fo suffer further R.I. for 12 monihs, however, benefii of section 382-B

hos

C1.P.C was extended o ihem.

2 Bricfly siaicd the facis of the prosecution case are that the appeilanis were

anresicd on 29.11.2004 from a Truck bearing regisiraiion P/2 No.SI-2501 which was
parked near Sakrand Sugar Mills and from seeret box of ihe cabin of said truck, Excise
police party recovered 193 K.Gs Charas, out of which 04 K.Gs and 430 erams charas

was taken oul as sanpie for chemical examinaiion. On completion of invesiigation,

appelianis were sent up o face ihe charge before Special judge CNS Shalieed

Benaznrabad.

3 Format charge was framed by the trial cowrt to which the appeilani picaded their

innocence and claimed irial,

+. To substaniiaic its case, prosceuiion cxamined P.W.1 Excise Inspecior Nihal

Khan Shar, EC Abdui Sattar and closed iis side.

5 Statemrents of the appeiianis wis 342 PO were recorded whereby they denicd

- oo However. they did not examine
{he prosceution allegations and Jaimed their innocence. However, fiey did not exarun

themsetves on oath nor examined any defence wiiness.
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5. Afer heaing (he tearmned counsel for the parties, ial court passed the impugied

Judgment as stated above.
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Al the ouiset, learned counsel for the appeliants staies ihat he does not want {0

-
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press the appeal on meriis, owever, he tequest for reduction i fhie quanium of senienice

on the ground thai P e '
he ground that appeliants ate (st offenders and lone bread carners of ihen

respective fannlies.
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8. Sved Neeral Shah, fearned Deputy Prosceutor General contended that the
prosecuiion has proved iy case agaist he appellants and produced ovet whelming and

mcriminating evidence against them, however, e did not raise any objection if the

quanium of sentence of the appellants is reduced.
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i Heard leamed counsel for the parties and perused the recotd.

10, No doubdt, prosecution hias successfully proved ifs case againsi (e appeilanis
through overwhelming and incriminating evidence, nowever, keeping in view il

wbnnssions made by he tcarned counsel for ihe appetlants and foliowing e dicta laid

of Ghulam Racef Khan Vs. The Staic 2608
10 P Cr. L J 1306, we deem it propet {0

of the appeliants fiom fnprisonment for life to 20 years (md,ti,.‘

pount of ine, appeliants shall suffer

down by Honourable Supreme Court il Cas¢

SCMR 8653, Magbool Masih Vs. The Siaie 201

reduce ihe senience O

Rs.100,000/- cach. In case of non payient 01 { the ar

il wiih the above (modification in {he sentence, the appeal is disinissed.
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