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ORDER SHEET

IN THE HIGH COURT OF SINDH, KARACHI

C.P.No.D-6585   of   2015  
____________________________________________________________________

Order with signature of Judge
For direction 

For hearing of CMA No.36877/2015

11.12.2015

Mr.Rafiq Ahmed Kalwar, Advocate for the Petitioner.

Mr.Mukesh Kumar Karara, AAG 

Mr.Mustafa Mahesar, AAG

Mr.Jam Habibullah, State Counsel.

Mr.Ali Asadullah Bhulo, Advocate for the Contemnor.

Mr.Umer Farooq, Deputy Commissioner, Sanghar (the then District Returning Officer) Contemnor present in person.

Mr.Abdullah Hanjrah, Law Officer of ECP.


----

 This petition was disposed of on 12.11.2015 in view of the guidelines of Election Commission of Pakistan issued on 10.8.2015 that “as far as possible, the polling stations established during general elections, 2013 may be retained for Local Government Elections.” Now the learned counsel for the petitioner has moved this contempt application with the allegation and grievance that despite clear order the alleged contemnor violated the same and failed to relocate the various polling stations according to local limits of U.C. and Ward, which  amounts to defranchising the candidates but also to their voters. 

2. Mr.Mukesh Kumar Karara, AAG, Mr.Musafa Mahesar, AAG, Mr.Jam Habibullah, State Counsel, Mr.Ali Asadullah Bhulo, Advocate for the Contemnor, Mr.Umer Farooq (the then District Returning Officer)/Deputy Commissioner Sanghar and Mr.Abdullah Hanjrah, Law Officer of ECP, all have categorically stated in one voice that it is not possible to establish any polling station beyond local limits of U.C. and Ward, therefore, they denied this allegation. It is further stated that the matter may be referred to the Provincial Election Commission, Sindh Karachi and if any polling station is found to be relocated or established beyond the local limits of U.C. and Ward then the same will be rectified, but the petitioner has to place the proper facts or details as well as the documents before the Election Commission to decide. In fact they themselves referred to clause 13 of the guidelines issued by Election Commission of Pakistan, in which much emphasis have been made that “as far as possible, the polling stations may not be at the distance of more than two kilometers from the residence of the voters entitled to cast their vote at that polling station”. However, it is further stated by them that due to some scattered population in any U.C. or Ward this condition may not be followed strictly, but they again stick to their earlier statement that by no means the polling station should be relocated beyond the territorial limits.

3. By consent the contempt application is disposed of with the directions to the Provincial Election Commission Sindh to look into the grievance of the petitioner and at the same time we also direct the petitioner to place the list of polling stations which location are considered beyond the local limits of U.Cs. or Wards in question. This exercise shall be completed within three days so that the election schedule should not be hampered or disturbed. Learned counsel for the   petitioner is directed to approach the Provincial Election Commission Sindh Karachi today or tomorrow within working hours.

4. Copy of this order may be transmitted to learned Chief Election Commissioner, Islamabad and learned Provincial Election Commissioner, (Sindh) Karachi for compliance.
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