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IN THE HIGH COURT OF SINDH, KARACHI
Criminal Bail Application No.1618 of 2016

Amin
V/s.
The State 

	Present:     Mr. Justice Zulfiqar Ahmad Khan

Date of Hearing	:	05.12.2016
Date of Order	:	05.12.2016

Applicant                  :          	Through Mr. Muhammad Akbar Khan, 
Advocate. 

State                          	:           Through Ms. Rahat Ehsan, D.P.G a/w 
Complainant Anita

O R D E R

Zulfiqar Ahmad Khan, J.:-	Through this criminal bail application, applicant/accused Amin has prayed for grant of bail in F.I.R. No. 299/2015 under Sections 376/506/337-A (1)/34 PPC, P.S Iqbal Market, Karachi.
2.		The facts giving rise to the present bail application are that on 12.09.2015 at 20:30 hours ASI Muhammad Afzal registered the above case on the basis of statement of Complainant Aneeta under section 154 Cr.P.C recorded at Abbasi Shaheed Hospital that at about 15:00 hours wherein Imran and Amin called the complainant/victim on phone and took her to a vacant plot, where main accused Imran committed Zinna with her and took her on motorcycle towards the house of his bhabi, to whom she informed that she has been committed rape by Imran, whereupon bhabi said that it is good for her now she can very easily marry with Imran, on her refusing to do so main accused Imran threated and maltreated her.  On refusal, Imran took her at the house of her parents who after seeing the condition rushed to hospital.  The police arrested accused and after investigation challan was submitted before the concerned Court, whereas the name of co-accused Amin was shown in column No.3 of the challan sheet.  The present applicant/accused moved bail application before the Trial Court in Sessions Case No.2513/2015, but the same was dismissed vide order dated 05.10.2016, which is impugned before this Court.
3.		I have heard learned counsel for the applicant and learned D.P.G and perused the case record.  It is contended by the learned counsel that the applicant/accused is innocent and has been falsely implicated in this case by the complainant with malafide intentions as no specific role has been assigned against the present accused.  Infact the complainant/victim has exonerated the present applicant in cross examination, reference was made to the cross examination of the complainant/victim dated 27.09.2016 and further stated that the victim was not at all forcibly overpowered by the present accused hence it could not be alleged that Amin assisted the co-accused to commit rape.  He also stated that Superior Courts have held that deeper appreciation of evidence is not allowed while considering the bail application, which is only to be determined after its proper appreciation at the time of decision of the case as to which part of evidence of complainant is in favour of the either party of the case. He prayed that the case is of further inquiry, hence the Applicant/accused may be enlarged to bail.   
4.		On the other hand, it is contended by learned D.P.G that the name of the accused is appearing in the F.I.R, however no specific role has been assigned to him.  She however stated that the victim in her 
statements recorded under sections 154  has implicated the present applicant/accused with the commission of crime, thus no case for grant of bail is made out.  
[bookmark: _GoBack]5.		I have considered the arguments advanced before me and perused the case record.  In the present case though there are serious allegations against the main accused Imran but against the accused Amin, the perusal of F.I.R and other record reveal that the complainant has not given any specific role in respect of commission of offence except that she spoke to him over the phone.  She actually has confessed that she never saw the applicant/accused except for the first time during trial of the case.  Further the complainant has exonerated the present Applicant of charge.   In the given circumstances, it is relevant to examine the case of Sultan Murad v/s. The State (2012 MLD 235), where this Court has held that at the bail stage deeper appreciation of the record cannot be gone into, but only a tentative assessment is to be made just to find out as to whether the Applicant/accused is connected with the commission of offence or not. The case of the accused/Applicant does not fall within the ambit of prohibitory clause of section 497 Cr.P.C, therefore, under these circumstances it appears that it is a fit case for further inquiry.  Even otherwise the case has been challaned and is pending trial before the competent Court of law, therefore, I am of the view that present applicant/accused has made out a fit case for grant of bail.  Accordingly, the same is granted subject to furnishing solvent surety in the sum of Rs.50,000/- (Rupees Fifty Thousands) and P.R.Bond in the like amount to the satisfaction of the trial Court.  Provided however the observations made here are of tentative nature and should not prejudice the case of the Applicant or other accused before the trial Court.
		 							Judge 
