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                                         ORDER SHEET

 HIGH COURT OF SINDH AT KARACHI
          C.P No.D-4387    of  2016
-----------------------------------------------------------------------------------------------
DATE


ORDER WITH SIGNATURE(S) OF JUDGE(S)

------------------------------------------------------------------------------------------------
Present   

Mr. Justice Muhammad Ali Mazhar

Mr. Justice Abdul Ghani Soomro 

Samon Khan Jamali 

………..… 

    
   Petitioner

V E R S U S

Registrar, High Court of Sindh

& others

……………


Respondents 

Date of hearing 19.08.2016.

Samon Khan Jamali, Petitioner present in person.

Mr.Abrar Ali Khichi, Advocate for the Respondent No.4

Mr.Abdul Jalil Zubedi, A.A.G.

Mr.Muhammad Ashraf Memon, Additional MIT-I of this court present in person.





---

Muhammad Ali Mazhar,J:  An advertisement was published on 10.6.2016 by this High Court Establishment inviting applications for the appointment of Additional District & Sessions Judge (B-20). In the advertisement the last date for filing application was 15.7.2016. The petitioner is performing his duties as Assistant District Public Prosecutor.  He applied to the post of Additional District & Sessions Judge (B-20) through proper channel. He has also placed copy of no objection certificate dated 22.6.2016 issued by Administrative Officer for Prosecutor General Sindh to the Registrar of this court permitting him to apply for the post of Additional District & Sessions Judge (B-20). 

2.
The petitioner argued that despite filing N.O.C. and Form his name was not found in the list of candidates applied for the post, therefore, he has approached this court. Mr.Muhammad Ashraf Memon, Additional MIT-I states that only a letter  dated 22.6.2016 was received by the office of M.I.T. which fact is reflecting from the page-71 of the court file. He further submits that neither the original application Form was attached with this letter nor the pay order, therefore, on expiry of last date of submission of Forms and after initial scrutiny comprehensive list was uploaded on the High Court website. Mr.Muhammad Ashraf Memon, Additional MIT-I further submits that copy of letter dated 22.6.2016 was submitted by the petitioner on 9.8.2016 along with original Form and original pay order and at that time since the last date of submitting Forms was over, therefore, his Form could not be accepted. The matter was submitted before the Registrar, but the learned Registrar of this court did not accede to the request of the petitioner and his application was consigned to the record. The Additional MIT-I also shown us the original application Form and the original pay order, which he received on 9.8.2016, so it is impossible that the original pay order if sent to the Additional MIT-I with letter dated 22.6.2016 then it could not be resubmitted in original again on 9.8.2016. Apparently, there are some lapses on the part of Prosecution Department for which the present petitioner has become victim, however, at the same time we feel it appropriate to observe that it was utmost  responsibility of the petitioner to submit the Form carefully within the stipulated period of time by his own rather than depending on his parent department. 

3.
Since the cut of date is over, we cannot issue any direction and apparently the original pay order and Form was submitted on 9.8.2016. Even otherwise, the factual controversy cannot be decided in writ jurisdiction, therefore, this petition is dismissed. However, the petitioner may file appeal/application to the hon’ble Chief Justice of this court for some sympathetic consideration and condonation of delay if any. The Registrar of this court  including the Additional MIT-I both are directed that if the petitioner files any appeal/application, they shall place such appeal/application before the hon’ble Chief Justice for orders as his lordship may deem fit. 
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