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JUDGMENT

Aziz-ur-Rehman, J:-  By means of these two Constitutional Petitions filed by the Petitioners under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973 on 30.05.2011 & 02.06.2011 respectively, the Petitioners in both the aforesaid Petitions are seeking identical relieves as follows:- 

1. Declare that the act of the Respondents of not paying the compensation provided in Sacked Employees [Reinstatement] Act, 2010 is malafide, illegal, ultravires and of no legal effect and further Respondents may be directed to immediately pay the Petitioners the payment of compensation as provided in the Act of 2010.

2. Declare and direct the Respondents that the act of Respondents not implementing the out of Court Settlement agreement in letter and spirit is illegal, malafide and discriminatory and further Respondents may be directed to implement the same forthwith in letter and spirit as per its clauses.

3. That the cost of Petition may be awarded to the Petitioners and against the Respondents.

4. The any other relief[s]this Honorable court may deem fit and proper under the circumstances.    

2.	The brief common relevant facts in the background are as follows:-

3.	The Petitioners, per assertions made in the present petitions, beside law-abiding citizens of the Pakistan believe in the rule of law and thus are entitled to have all the rights, privileges as guaranteed, conferred and provided under the Constitution of Pakistan, 1973 and the law. According to the Petitioners, the Sui Southern Gas Company Limited [In short SSGCL] is controlled by the Federal Government,  its` Managing Director is also appointed by the Federal Government and the Federal Government also exercises the sovereign powers over and regarding the Sui Southern Gas Company Limited [SSGCL], which is not only engaged in but also provides utility services to its` consumers.

4.	In the SSGCL, the Petitioners were appointed as `Trainee Engineers` and `Management Trainees` on various dates during the years, 1994 to 1996 and since then, the Petitioners are working and discharging their duties in various departments in Respondent No.4 Company to the full satisfaction of the Management of Sui Southern Gas Company Limited [SSGCL]. Nevertheless, the Petitioners were issued `termination orders` by the Respondent Company on various dates i.e. 28.10.1997, 11.12.1999, 10.3.1999, April 1999, 24.5.1999, 30.7.1999 and 12.11.1999. The Respondents, nonetheless, in such `termination orders` directed the Petitioners to apply for the job again with the Company as and when vacancies are advertised in the respective cadres and thereafter, they shall be considered for service on merits.

5.	On dis-continuation of the service, the Petitioners, however,  approached the Federal Service Tribunal [In short FST] and Honourable Apex Court for their reinstatement in service. The Federal Service Tribunal finally passed a judgment dated 14.04.2001, whereby the FST directed the Respondent No.2 [Managing Director SSGCL, Karachi], to absorb/reinstate the Petitioners in their respective disciplines. The Respondent No.3, in response of the Petitioner No.2`s letter dated 14.04.2001, addressed a letter dated 07.05.2001 to the Petitioner No.2 wherein, it was mentioned that a copy of judgment passed on 14.04.2001 by the FST, Karachi in Appeal No.253[K] 99, has been received by Respondent No.3 and SSGCL is reviewing the same  and looking into the possibility of exercising the right to file an appeal within 60 days in the Honourable Supreme Court of Pakistan and accordingly the decision will be communicated to you later on. Nonetheless, on 08.06.2001 Respondent No.2 dispatched another letter to the Petitioners No.1&2 for their `absorption` in Career `Executive Cadre` in compliance with the FST`s judgment dated 13.04.2001, however, without prejudice to the right of SSGCL to take any action subsequently in accordance with law & rules. The offer so made was accepted, however, under protest and without prejudice to their legal rights.    

6.	Finally, the Petitioners and Respondents entered into a `settlement agreement` of 7th July, 2003 out of the Court. [Annexure `I` to the MoP]. Per settlement agreement, as asserted, the Respondents agreed to give Revised Compensation Package [in short RCP] to the persons under termination, effectively from 01.07.2003 except the batch of Saleem Mustafa Sheikh and others who already are posted on RCP [Revised Compensation Package].

7.	Per assertions, the Respondents thereafter had issued a Notification of  09.07.2003 where-after, the Petitioners amongst others, were posted at different areas of Pakistan. Later on, the Respondents had also confirmed the posting of Petitioners. According to the Petitioners, there are certain `terms and conditions` of employment for the `Executive Staff` that have been formulated and issued by the Sui Southern Gas Company Limited [SSGCL], which, no doubt, are to be followed by the SSGCL. The said `terms and conditions` in the case of the Petitioners, as averred were however,  not followed by the Respondents. One of the Petitioners, namely Syed Sajid Ali Shah, thereafter dispatched a letter dated 10.09.2003 [Annexure `M` to the MoP]  to the Respondents for the implementation of the `terms` and `conditions` of the employment settled through a `Settlement Agreement` of 7th July, 2003. Moreover, a few of the Petitioners, had also dispatched letters in the year, 2009 to the Respondents for the Revision of Salary/Seniority, but the request so made therein, was absolutely ignored by the Respondents i.e. to say malafidely and without any lawful justification. 

6.	The Revision of Salary and Seniority, per Petitioners` versions, is the vested right of the Petitioners particularly in view of the out of Court `Settlement Agreement` dated 07.07.2003 [Annexure `I` to the MoP].  In the year, 2011 again some of the Petitioners through their letter[s] had requested the Respondents for their seniority from the date of absorption/promotion and arrears in terms of the `Settlement Agreement` of 7th July, 2003, but this time as well, the same was malafidely, obnoxiously, ignored without any lawful justification by the Respondents. The Petitioners, per averments, have thus  got vested right to acquire seniority and back benefits of the service, in view of out of Court Settlement Agreement of 7th July, 2003 but the Respondents till-date are absolutely avoiding the same.

7.    The Petitioners, per their assertions have been approaching the Respondents off and on, for the implementation of the promise made by the Management of Sui Southern Gas Company Limited [SSCGL] under the out of court `Settlement Agreement` of 7th July 2003 [Annexure `I` to the MoP] i.e. to say in its` letter and spirit. The Respondents however, in their own wisdom are avoiding to give effect to the promise made by them. The act of Respondent Company [SSGCL], not to keep the promise fulfilled under the said `Agreement of 7th July, 2003`, is not only malafide but also amounts to an attempt to deprive the Petitioners of their legal rights accrued in their favour under the aforesaid out of court `Settlement Agreement` of 7th July, 2003. [Annexure `I` to the MoP].

8.	Moreover, in the year, 2010, the Parliament passed an Act, 2010 being called the `Sacked Employees [Reinstatement] Act, 2010`. In terms of Section 16 of the said Act, 2010,  certain compensation, per Petitioners` version, was to be extended to the Petitioners but despite promulgation of the said `Act, 2010`, till date, the Petitioners have been deprived of the benefits accrued thereunder.  Indeed, under the said `Act,  2010`,  about 2500 other employees [not the Petitioners] have already been extended aforesaid benefits. The Petitioners, however, are still deprived/denied of the same benefits. As such, the Petitioners are discriminated in a calculated manner. Per Petitioners` stand, the `payment of compensation` on reinstatement under Sacked Employees [Re-instatement] Act 2010, is required to be paid in three equal installments. The first installment, shall not be delayed beyond seven days of the reinstatement of the employees under the `Sacked Employees Act, 2010.

9.	The Petitioners are not only deprived of the benefits accrued in their favour under Act, 2010, but as averred, the Respondents are also not implementing the out of Court  `Settlement Agreement` of 7th July, 2003 in its` letter and spirit.  The `signatories` of the out of court `Settlement Agreement` of 7th July, 2003`,  who per assertion, had also acted on behalf of the Petitioners, have been reportedly extended the benefits i.e. from the date of their original joining in the Respondent No.4 Company. Such fact, ex-facie, demonstrates that the Respondents in cahoots with their favourites entered into the out of court `Settlement Agreement` of 7th July, 2003 to their maximum advantage and for the minimal advantage of the Petitioners. Till date, the Respondents shown their reluctance to extend the same benefits to the present Petitioners as well. 	Under the aforesaid scenario, the Petitioners feeling aggrieved, have approached this court by means of the instant Petitions for redressal of their grievances and for enforcement of their rights accrued in favour of the Petitioners under the out of Court `Settlement Agreement` of 7th July, 2003 [Annexure `I` to the MoP].

10.	Upon service, the Sui Southern Gas Company Limited [SSGCL], filed their comments-cum-objections to the MoP whereby, the averments made in the MoP were vehemently denied, i.e. para by para. The following Preliminary Objections interalia were also raised:-   
 
[a]	The Sui Southern Gas Company Limited [SSGCL] is a Public Limited Company incorporated under the Companies Act, 1913 [Now Companies Ordinance, 1984] and is managed by a Board of Directors elected under the provisions of Companies Ordinance, 1984 and its` own Articles of Association.

[b]	The share of Sui Southern Gas Company Limited are quoted at Stock Exchanges of Karachi, Lahore and Islamabad and are freely and easily purchased and sold.

[c]	The Sui Southern Gas Company Limited [SSGCL] does not perform functions in connection with the affairs of the Federation,  Province or a Local Authority.

11.	In view of the aforesaid position, the Sui Southern Gas Company Limited [SSGCL], per Respondents` stand,  is not amenable/subject to the jurisdiction of this Court, much-less under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973. Moreover, a case can only be filed/instituted against a natural or a legal person and not against an `official designation` or `title` as the case in hand is. `Managing Director`, `Senior General Manager Management` or `Chief Medical Officer`, are merely `official designations` or `titles` as such, on this ground as well, the instant petitions beside mis-conceived, in-competent, are not maintainable in law.  

12.     Not only the above legal position, the questions involved are hotly/seriously disputed questions of facts, which according to the Respondent Company, in any event, needs recording of evidence. Such `drill` of recording of evidence cannot be undertaken in the proceedings filed under Article, 199 of the Constitution of Islamic Republic of Pakistan, 1973. The appraisement/re-appraisement of evidence, as averred by Respondents, cannot be done/undertaken under the writ jurisdiction of this Court. Further, according to Respondent No.4 [SSGCL], the instant petitions are also barred under Sections 21, 42 of the Specific Relief Act, 1877 [I of 1877], as the Petitioners have no legal and/or vested right.  Neither any `cause of action` has ever been accrued in favour of the Petitioners nor the documents attached with the `Memo of Petitions` in any manner, are relevant as far as the Petitioners No.3 to 10 are  concerned.

13.	The relationship between the Petitioners and Sui Southern Gas Company Limited [Respondent No.4], is nothing but governed in accordance with the principle of `Master` and `Servant`. Per SSGCL`s assertions, this Honourable Court, cannot interfere in the matters relating to the enforcement of contractual rights, commitments, undertaking and obligations which are seriously disputed between the parties. According to settled principle of law,  the `posting`, `promotion` or the issue of `increment` does not fall within the scope of `vested rights` of an employee. Such issues besides dependent are subject to qualification of `fitness` and `good performance` of an employee. Even, the seniority, per Respondent`s stand, is not the only criteria/deciding factor for consideration and/or allowing all the aforesaid benefits to the Petitioners as claimed by them.

14.	From bare perusal of the MoPs, the malafide of the Petitioners is quite apparent interalia in view of the fact that the Respondent No.1 has been impleaded in the present petitions without any reason, or jurisdiction. Neither any role has been assigned to or played by Respondent No.1, nor otherwise, any relief against Respondent No.1, has been sought/claimed by the Petitioners . Besides, all pleas raised by the Petitioners are not only afterthought  but also without any substance. Keeping in view all the above, the instant Petitions, as `framed` and `filed`, according to SSGCL`s stand, beside mis-leading, mis-conceived are without jurisdiction, as such both the Petitions are liable to be dismissed with costs/compensation. 

15.	On 27.10.2014, when the above Petitions came-up before us, we heard Malik Naeem Iqbal, learned counsel for the Petitioners No.1 to 4 & 6 to 10,  Mr. Rafiullah, learned counsel for Petitioner No.5 in C.P.No.D-1905 of 2011 [Muhammad Riaz & 9 others v. Ministry of Petroleum & 3 others], Mr. Abdul Salam Memon, learned counsel for Petitioners in C.P.No.D-1998 of 2011 [Abdul Rasheed & another v. Ministry of Petroleum & 2 others], Mr. Asim Iqbal, learned counsel for Respondents No.2, 3 & 4 in both the petitions and Mr. Abdul Sadiq Tanoli, learned Standing counsel and with their valuable assistance have also gone through the available record. 

16.	Mr. Malik Naeem Iqbal, vehemently argued that SSGCL though have no statutory Rules is still amenable to the jurisdiction of this Court under Article 199 of Constitution of Islamic Republic of Pakistan, 1973. According to the learned counsel, since in the instant petitions, the Petitioners are seeking `compensation` under the `Sacked Employees [Re-instatement] Act, 2010` and `enforcement of out of Court Settlement Agreement of 7th July, 2003` as such the instant petitions beside competent in law deserve to be granted as prayed because the Petitioners have been deprived of their fundamental and vested rights.

17.	Mr. Malik Naeem Iqbal, learned counsel for the Petitioners No.1 to 4 & 6 to 10 in CP No.1905 of 2011, further argued that against a `Public Company` and its` `officials` a writ can be issued under Article 199 of Constitution of Islamic Republic of Pakistan, 1973. He also argued that in the instant petitions ex-facie, no factual controversy is involved much-less of the nature where evidence needs to be recorded. Per  learned counsel, the Petitioners are every right in claiming `compensation`, `promotion` vide `Sacked Employees [Re-instatement] Act, 2010` and under out of Court the `Settlement Agreement` of 7th July, 2003. Mr. Malik Naeem Iqbal while, justifying the filing of the instant petitions strenuously argued that since, the Respondents have failed and/or avoided to make payment of the compensation to the Petitioners as such from time to time `cause of action` has also accrued in favour of the Petitioners. The petitions thus filed are very much competent in law and fall within the jurisdiction of this Court.
18.	Mr. Malik Naeem, forcefully contended that in the instant proceedings no serious issued of posting, promotion or of any increment is involved and such factum is very much clear from the prayers sought by the Petitioners. Per learned counsel, Respondents are hopelessly trying to mis-lead this Court by raising false, concocted and sham pleas. No doubt, promotion in the case of non-selection posts, is made on the basis of `seniority-cum-fitness` basis and civil servant, indeed, has no right to ask for/claim promotion as a matter of right. Per Mr. Malik Naeem Iqbal, it is within the exclusive domain of the `Department`/`Government` to decide the same on its` own merits. Nevertheless under the Settlement Agreement of 7th July, 2003, the Petitioners are entitled for all accrued `benefits` and compensation under the `Sacked Employees [Re-instatement] Act, 2010`.

19.	Mr. Malik Naeem Iqbal, next argued that SSGCL comes directly under the Respondent No.1 and the latter evidently exercises the sovereign powers over the Respondent No.4 [SSGCL]. In view of this position, SSGCL acts under the directions and instructions of Respondent No.1, therefore, Respondent No.1 is a `necessary` and `proper party` has thus been joined in the instant proceedings.  Per Mr. Naeem Iqbal, a writ against the SSGCL and other corporations or organization established by or under the Federal Law or which is owned or controlled by the Federal Government or in which the Federal Government has controlling shares or interest, can be validly and competently issued to them.

20.	Mr. Naeem Iqbal further submitted that Petitioners upon absorption, in compliance with and pursuant to FST judgment, are regularly attending their workplace and performing their duties. The allegations of the Respondents that the Petitioners are not doing their duties proficiently and efficiently besides false are without any foundation. Rather it is the SSGCL, which in fact has failed to compensate the Petitioners strictly in terms of out of court `Settlement Agreement` of 7th July, 2003. Per Mr. Naeem Iqbal, many of the employees have already been given payment and promotions under the said out of Court `Settlement Agreement` of 7th July, 2003 [Annexure `I` to the MoP]. Lastly, Mr. Malik Naeem Iqbal, prayed for grant of the Petitions. In support of his contentions, he placed reliance on the case of Captain Salim Bilal v. Pakistan International Airlines Corporation [PIAC] through Managing Director PIAC & others [2013 PLC [C.S.] 1212. The relevant portion of the Judgment relied upon by learned counsel for the Petitioners reads as follows :-
…
 “9.	If this therefore was all that there was to it, the present petition would have to be dismissed. However, what now requires consideration is the second ground taken by learned counsel for the petitioner, namely that of discrimination. The petitioner complains that different treatment has been meted out to him as compared with two others, the aforementioned Mr. Shahid Ali Muzaffar and Mr. Riazul Haq. The grievance here appears to be that there has been a violation of Article 25 of the Constitution. Two points may be noted. Firstly, the jurisdiction of the High Court to enforce fundamental rights has been expressly conferred by Article 199(1)(c). The jurisprudence with regard to the substantive application of this provision is, in our respectful view, essentially the same as that developed by the Supreme Court in relation to its original jurisdiction under Article 184(3). This is because of the express linkage between the two constitutional provisions. We note that in recent years in particular, the Supreme Court has taken an expansive and broad view of the jurisdiction to enforce fundamental rights. In our view, the law has developed to the extent that it is not now of any material importance that fundamental rights are engaged as a result of contractual obligations or provisions. What is of primary concern is that fundamental rights should not be curtailed, abridged, infringed or violated. Furthermore, it  is clear that directions under Article 199(1)(c) can be made to any person, which could in appropriate circumstances include even a private person. Secondly, the Supreme Court, in the very passage from Tanweer-ur-Rehman's case that has been relied upon by learned counsel for PIAC, expressly noted  that PIAC is a person performing functions in connection with the affairs of Federation. When these two points are taken together, in our view, it is open to us to consider in terms of the present petition whether or not there has been discrimination against the petitioner, and for this purpose it is immaterial that the basis of the alleged discrimination is grounded in contractual obligations, i.e., the Agreement. We turn therefore to consider the issue of discrimination. Before doing so, we note that learned counsel for the petitioner is correct in submitting that Clause 10.5 applies in the petitioner's case. This is clear from Clause 10.5.3.
10.	In order to properly consider the issue of discrimination, it will be necessary to begin by examining the relevant terms of the insurance policy issued by the respondent No.2, which the latter states does not apply to the petitioner's case and which position has been accepted by PIAC. The first point to note is that an insurance policy is a contract and it is well-settled that the true meaning, scope and applicability of a contractual provision is in the end a question of law, to be determined by the courts. In American Life Insurance Company (Pakistan) Ltd. v. Master Agha Jan Ahmed and another 2011 CLD 350, a Division Bench of this Court considered the rules of interpretation applicable to exclusion clauses in insurance policies. A decision of the Supreme Court of Canada was referred to with approval (in para 12 at pp. 360-61) where, in the passage cited, it was inter alia observed that "coverage provisions are interpreted broadly, and exclusion clauses narrowly". In the insurance policy at hand, which was placed on the record by the respondent No.2, the cover is in respect, inter alia, of a pilot "suffer[ing] any illness whatsoever resulting at any time whether during or after the currency of this Insurance in the permanent incapacity as defined hereunder...." It cannot be in dispute that loss of license in the petitioner's case is a permanent incapacity as defined. [Underlining is ours].

21.	Mr. Rafiullah, learned counsel for the Petitioner No.5 in CP No.D-1905 of 2011 [Muhammad Riaz & 9 others v. Ministry of Petroleum & 3 others] and Mr. Abdul Salam Memon, learned counsel for the Petitioners in CP No.1998 of 2011 [Abdul Rasheed & another v. Ministry of Petroleum & 2 others] while, adopting the arguments of Mr. Naeem Iqbal, emphatically contended that the instant Petitions are not only maintainable but also deserve to be granted as prayed.  According to the learned counsel, the Petitioners have in their favour `vested right` to acquire `seniority` and `back benefits` of service in view of out of court `Settlement Agreement` of 7th July, 2003. Despite existence of such agreement  till date, the Petitioners have not fully complied with the aforesaid Agreement. Per learned counsel, the law of `promissory estoppel` also applies under the facts and circumstances of the case in hand. The Respondents, indeed, except to the extent of the Petitioners, have already performed their obligations under the `Settlement Agreement` of 7th July, 2003. Apart from placing reliance on Section 16 of the `Sacked Employees [Re-instatement] Act, 2010`, all the learned counsel for the Petitioners have also placed their reliance on the case of CRESCENT INDUSTRIAL CHEMICAL LTD, through Chief Executive v. FEDERATION OF PAKISTAN through Secretary Ministry of Law, Justice and Human Rights Division, Islamabad and 3 others [PLD 2004 Quetta 92]. The relied relevant part of the judgment reads as follows:-
…
“9. 	Blacks Law Dictionary defines doctrine of promissory estoppel as follows:‑‑
"That which arises when there is a promise which promisor should reasonably expect to induce action or forbearance of a definite and substantial character on part of promisee, and which does induce such action or forbearance, and such promise is binding if injustice can be avoided only be enforcement of promise. Elements of a "promissory estoppel" are a promise clear and unambiguous in its terms, reliance by the party to whom the promise is made, with that reliance being both reasonable and foreseeable, and injury to the party asserting the estoppel, as a result of his reliance." [Underlining is ours]
The above definition envisaged the following ingredients of promissory estoppel:‑‑
"(a) There is a clear and unequivocal promise by one party, through representation to the other party.
 (b)	The promisor expects, that the representation should reasonably expect to induce action or forbearance of a definite and substantial character on the part of the promisee.
 (c)	The promise is intended to create a legal relationship to arise in the future.
 (d)	Knowing or intending that it would be acted upon by the other party to whom the promise is made and it is in fact, so acted upon by the other party."

22.	In view of the above definition, learned counsel for the Petitioners argued that a `promise` made by a party would be binding on it and one would not be entitled to go back upon it otherwise, it would be, of course, inequitable to allow a party to do so, without having due regard to the dealings taken place between the parties. Indeed, if, a `promise` is subject to certain qualifications, then prior to pressing the `doctrine of promissory estoppel`, the promisee would be required to show that the obligations undertaken under the contract have been fulfilled by him. Likewise the promisor is also bound by his promise and cannot be allowed to retract or to act which otherwise, would be detrimental to the vested rights of promisee. In view of this position, learned counsel for the Petitioners forcefully argued that the Respondent No.4 company, under law is liable to fulfill the contractual obligations agreed upon between the parties i.e. the Petitioners & Respondent No.4 company which the company/Respondents No.2 to 4, per learned counsel, have failed to perform the same.
23.	No doubt, the doctrine of promissory estoppel is also `subject to certain limitations`. Such limitations have been highlighted in para 17 of the case of Pakistan through Secretary, Ministry of Commerce & 2 others v. Salahuddin & 2 others [PLD 1991 SC 546] as follows:- 
 "(1) the doctrine of promissory estoppel cannot be invoked against the Legislature or the laws framed by it because the Legislature cannot make a representation;
 (2)	promissory estoppel cannot be invoked for directing the doing of the thing which was against law when the representation was made or the promise held out;
 (3)	no agency or authority can be held bound by a promise or representation not lawfully extended or given;
 (4)	the doctrine of Promissory estoppel will not apply where no steps have been taken consequent to the representation or inducement so as to .irrevocably commit the property or the reputation of the party invoking it; and
 (5)	the party which has indulged in fraud or collusion for obtaining some benefits under the representation cannot be rewarded by the enforcement of the promise."

24.	Moreover, learned counsel for the Petitioners also placed reliance on Section 16 of `Sacked Employees [Re-instatement] Act, 2010`. For ready and convenience purpose the same is reproduced hereinbelow:-
16.  Payment of compensation on re-instatement.--(1) Each sacked employee, whether re-instated in service of corporation or autonomous or semiautonomous organization or Government under provisions of this Act, or regularized, where sacked employee is already taken back in service under order of any tribunal or any Court including the Supreme Court or a High Court, shall be paid compensation out of employer's own resources, without waiting for any type of transfer or receipt of funds from any other organization or Ministry, equal to gross monthly emoluments of three years, at the rate of monthly day and allowances payable at the time of disbursement of installment for the relevant post, grade, cadre, group or designation, whatever the case may be, in which the sacked employee is being re-instated or regularized, if already taken back in service.
(2)  The emoluments under sub-section (1) shall be paid to the sacked employee in lump sum or in the following manner, namely:-
(a)	first installment equal to twelve months emoluments shall be paid immediately and shall not be delayed beyond seven days of re-instatement; 

(b)	second installment equal to twelve months emoluments shall be paid immediately after payment of first installment and shall not be delayed beyond one hundred eighty days of re-instatement; and

(c)	third installment equal to twelve months emoluments shall be paid immediately after payment of second installment and shall not be delayed beyond three hundred sixty days of re-instatement.
(3)  Payment under sub-sections (1) and (2) shall stand sanctioned and approved under this Act and shall not be subject to any type of further approval or sanction from any officer or the Board of Directors or any other type of Board or from any other authority of the autonomous or semi-autonomous organization or Ministry or Division concerned or Finance Division.
(4)  The Accountant General Pakistan Revenue in relation to the Ministries, Divisions, or their attached department or sub-ordinate offices and any officer holding the charge of budget, finance, treasury or accounts in relation to any autonomous or semi-autonomous organization shall not delay the payment and shall ensure to effect payment of the amount payable to sacked employee under this Act, within the time period as provided under sub-section (2) above.”

25.	Apart from the above, Section 2(f) of Sacked Employees [Re-instatement] Act, 2010 which defines the `sacked employees` reads as follows:-
“2 (f) "sacked employee" means-

(i) 	a person who was appointed as a regular or ad hoc employee or on contract basis or otherwise in service of employer, during the period from the 1.st day of November, 1993 to the 30th day of November, 1996 (both days inclusive) and was dismissed, removed or terminated from service or whose contract period was expired or who was given forced golden hand shake during the period from the 1st day of November, 1996 to the 12th day of October, 1999 (both days inclusive);

(ii). 	a person who was appointed as a regular or ad hoc employee or on contract basis or otherwise or who was a member of the civil service of the Federation or who held a civil post in connection with affairs of the Federation, in a Ministry, Division or department during the period from the 1st day of November, 1993 to the 30th day of November, 1996 (both days inclusive) and was dismissed, removed or terminated from service or whose contract period was expired or who was given forced golden hand shake during the period from the 1st day of November, l996 to the 12th day or October, 1999 (both clays inclusive):

(iii).	 a person who was appointed or re-instated in service of employer during the period from the 1st day of November, 1993 to the 30th day of November, 1996 (both days inclusive) and who was subsequently dismissed or removed or terminated from service during the period from the 1st day of November, 1996 to the I 2th day of October, 1999 (both days inclusive) or who was intermittently dismissed, removed or terminated from service from time to time and re-instated through status quo order or judgment of any tribunal or any court including the Supreme Court or a High Court or through any administrative order or through withdrawal of any order conveying dismissal, removal or termination or by any other way on any date after the 1st day of November, 1996; 

(iv).	 a persons who was appointed during the period from the Ist day of November; 1993 to the 30th day of November, 1996 (both days  inclusive) and dismissed, removed or terminated from Government or corporation service on any charges or allegations during or after the period from the 1st day of November, 1996 to the k2th day of October, 1999 (both days inclusive), whether re-instated or taken back into service or not on orders of any tribunal or court including the Supreme Court or a High Court or any other authority;

(v).	 a person who was appointed or re-instated in service of employer during the period from the 1st day of November, 1993 to the 30th day of November, 1996 (both days inclusive) and dismissed or removed or terminated or dissociated or was discontinued from service on account of closure of his or her employer or office or organization, irrespective of the Fact that whether a letter or notification or anything in writing for sacked employee's dismissal or removal or termination or dissociation or discontinuation of service was issued or not or the status of sacked employee's service was turned inactive or otherwise; and

(vi).	 a person who was appointed or re-instated in service of employer during the period from the Ist day of November, 1993 to the 30th day of November, 1996 (both days inclusive) and dismissed, removed or terminated from service of employer on account of absence from duty, misconduct, mis-appropriation of Government money or stock, or unfitness on medical grounds:

26.	Against the above, Mr. Asim Iqbal, learned counsel for SSGCL strenuously argued that since the Respondent Company has no statutory rules as such, the instant petitions under Article 199 of Constitution of Islamic Republic of Pakistan, 1973 are in-competent in law. Per learned counsel, for entertaining a Constitution Petition and issuing of `writ` therein the violation of Statutory Rules is a pre-requisite ingredient which, in the present Petitions, however, is missing.  Mr. Asim Iqbal further contended that the issues raised by the Petitioners in the instant Constitutional Petitions are relating to the `terms` and `conditions` of service of the Petitioners and for enforcement of such `terms` and `conditions`, and the alleged violation of non-statutory rules, the Petitioners, under law, are obliged to approach the appropriate forum for redressal of their grievances if any. Without prejudice, learned counsel further contended that even, in the cases in hand, there is no any breach of rules/non-statutory rules and/or contractual obligations as alleged by the Petitioners. Both the Petitions besides non-maintainable under law are devoid of any merits as well. 

27.	Mr. Asim Iqbal also argued that SSGCL is not amenable to the jurisdiction of this Court under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973 as SSGCL is a Public Limited Company and knowingly shares of SSGCL are quoted at Stock Exchanges of Karachi, Lahore and Islamabad freely and easily. All the shares of the company are purchased and sold without hindrance of Federal or Provincial Governments. Besides, SSGCL, does not perform any functions in connection with the affairs of Federation, a Province or a Local Authority. In view of this position SGCL is outside the ambit of Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.  According to Mr. Asim Iqbal,  SSGCL being a Public Limited Company is duly incorporated under the Companies Act, 1913 [Now Companies Ordinance, 1984], and knowingly is managed by its` independent `Board of Directors`, who are elected under the relevant provisions of Companies Ordinance, 1984 [No.XLVII of 1984] and its` own Articles of Association. The SSGCL more-over can `sue` and be `sued` independently. He further contended that under law, a lis/case can only be filed/instituted against a `natural person` or `legal person` and not against `official designation` or `title`. Against the official designations the present petitions as framed and filed, are incompetent in law thus liable to be dismissed with costs.

27.	Mr. Asim Iqbal, learned counsel for SSGCL also argued that `contractual obligations` cannot be enforced under the Constitutional Jurisdiction of this Court. Besides, the questions involved and raised in the present petitions are seriously and hotly disputed questions of facts. Per learned counsel, the same of course, needs evidence and such `drill` of recording of elaborate evidence, cannot be undertaken under the Constitutional Jurisdiction of this Court under Article 199 of Constitution of Islamic Republic of Pakistan, 1973. Apart from the above, per learned counsel, since the Petitioners or any of them have/has no legal and/or `vested right` as such on this ground as well, the instant petitions in view of Sections 21, 42 of the Specific Relief Act, 1877 [Act I of 1877] are not maintainable. Neither the documents attached with the MoPs are relevant nor otherwise, create any `cause of action` in favour of the Petitioners or any of them. For lack of any `cause of action` in favour of the Petitioners, the instant Petitions are also liable to be dismissed. 

29.	Mr. Asim Iqbal, learned counsel for SSGCL further argued that the Petitioners, pursuant to the judgment of FST, have already been absorbed amongst others and admittedly letters of absorption have also been issued in their favour . Such letters were duly accepted, of course, in accordance with `terms` and `conditions` agreed upon between the parties. The emoluments were also regularly received, however, without any work till the year, 2003. The Petitioners, per learned counsel, were also given increased pay scale pursuant to the `Settlement Agreement` of 7th July, 2003 i.e. from the previous `letter of absorption` issued to them in the year, 2001. Indeed, the Petitioners have been paid and dealt with strictly in accordance with law and in terms of the out of the court `Settlement Agreement` of 7th July, 2003. The `terms` and `conditions` mutually agreed between the parties under the aforesaid Agreement of 7th July, 2003 have been fully complied with and the Petitioners since then are regularly receiving the salaries, allowances and all benefits commensurate with the relevant grade[s]. Denials to the effect on the part of Petitioners are incorrect.  The Petitioners, per learned counsel, instead of doing and performing their duties efficiently, proficiently, however, without any justification and in a calculated manner have kept themselves busy in sending un-necessary applications and filing false and frivolous petitions, perhaps,  just to get some more monitory benefits and that too without any justification and/or entitlement. Per Mr. Asim Iqbal, the present Twelve [12] Petitioners, out of 484 Employees who are also beneficiary of the `Settlement Agreement` of 7th July, 2003 have not approached this Court with clean hands. 

30.	Mr. Asim Iqbal, learned counsel for SSGCL, next argued that `promotion` of any employee, is not a `vested right` and is given always on the basis and on the consideration of `seniority-cum-fitness` of an Employee.  The Employee as a right cannot claim `promotion` as it falls within the domain of the Employer. Neither the promotion, per learned counsel, could be awarded automatically nor for promotion, the seniority is the only deciding factor. Many other factors, it is worth to mention, constitute the criteria for `fitness` and without fulfillment of the `essential requirements` for a post available  one, of course, cannot claim `promotion` to the higher grade merely on the basis of his seniority only. 

31.	Mr. Asim Iqbal, learned counsel for SSGCL, lastly, contended that Petitioners with a view to obtain more monitory gains from the employer [SSGCL] are illegally and un-authorizedly pressurizing the Respondents interalia on the grounds and under the garb of `Sacked Employees [Re-instatement] Act, 2010`. The said Act, 2010 only provides relief to the persons person who were appointed in Corporation Service or Autonomous or Semi-Autonomous  Bodies or in Government Service during the period from 1st day of November, 1993 to 30th day of November, 1996 [both days inclusive] and were dismissed/removed or terminated from service during the period from 1st day of November, 1996 to 12th day of October, 1999 [both days inclusive]. Nevertheless as far as the Petitioners are concerned, their cases under the facts and circumstances of the cases, in hand do not fall within the scope of the Act, 2010 as the Petitioners have been absorbed pursuant to the out of Court Settlement Agreement of 7th July, 2003. Being so both the petitions are liable to be dismissed with costs on this score alone.  Needless to say that the Petitioners have already availed the agreed compensation between the parties. 

33.	Mr. Asim Iqbal, learned counsel for SSGCL and Respondents No.2&3, in support of his contentions  has placed reliance on the cases of; [a]. Nagina Bakery v. Sui Southern Gas. Limited & 3 ors [2001 CLC 1559], [b]. Inam Ali Bhutto & ors v. Suit Southern Gas Company Ltd & 3 ors [2000 PLC (CS) 459 Karachi, [c]. Maqsood Ahmad Toor etc v. Federation of Pakistan through the Secretary to the Government of Pakistan, Ministry of Housing & Works, Islamabad etc [2000 SCJ 565], [d]. Salahuddin & 2 others v. Frontier Sugar Mills & Distillery Ltd, Takht Bhai & 10 others [PLD 1975 SC 244], [e]. Secretary to the Government of the Punjab, Forest Department, Punjab, Lahore through Divisional Forest Officer v. Ghulam Nabi & 3 others [PLD 2001 SC 415], [f]. Pakcom Ltd & others v. Federation of Pakistan & others [PLD 2011 SC 44], [g]. Secretary, B. & R., Government of West Pakistan & 4 others v. Fazal Ali Khan [PLD 1971 Karachi 625], [h]. Ghulam Sarwar v. Ghuam Rabbani & 3 others [PLD 1992 Peshawar 130], [i]. Jamil Khan Afridi v. The State [2004 MLD 542], [j]. Amanullah & othes v. The State & others [PLD 2004 Quetta 105], [k]. Ch. Muhammad Saleem & others v. Commissioner Mirpur Division, Mirpur & others [PLD 2004 Azad J&K 30], [l]. Muhammad Aslam v. Karachi Development Authority & others [2004 CLC 308], [m]. Abdul Wahab & others v. HBL & others [2013 SCMR 1383], [n]. Ejaz Ali Bughti v. PTCL & others [2011 SCMR 333], [o]. Pakistan Telecommunication Co., through Chairman v. Iqbal Nasir & others [2011 PLC (C.S.) 623, [p]. Abdul Rashid Khan v. Registrar, Bahauddin Zakaria University, Multan & others [2011  SCMR 944], [q]. Shazia Baig & others v. Securities and Exchange Commission of Pakistan and others [2011 PLC (C.S.) 900], [r]. Isa Raza Khan v. Pakistan Civil Aviation Authority through Director-General  and another [2011 PLC (C.S.) 889], [s]. Zafar Iqbal v. Pakistan Civil Aviation Authority through Director Administration and another [2011 PLC (C.S.) 348], [t]. Abdul Rehman Rana v. Federation of Pakistan, Ministry of Education through Secretary and 4 others [2011 PLC (C.S.) 155], [u]. Mansoor Hussain and 45 others v. Chairman, Pakistan International Airlines and another [2010 PLC (C.S.)630], [v]. Muhammad Ishaque and others v. Government of Punjab through Chief Secretary and others[2009 PLC (C.S.) 215], [w]. Abdul Hameed v. Ministry of Housing and Works, Government of Pakistan, Islamabad through Secretary and others [PLD 2008 SC 395], [x]. Government of Pakistan through Establishment Division, Islamabad and 7 others v. Hameed Akhtar Niazi, Academy of Administrative Walton Training, Lahore and others [PLD 2003 SC 110], [y]. Zafar Ullah Baloch v. Government of Balochistan and others [2002 SCMR 1056], [z]. Mian Abdul Malik v. Dr. Sabir Zameer Siddiqui and 4 others [1991 SCMR 1129], [aa]. Syed Noorul Hasan v. The Secretary, Ministry of Industries, Government of Pakistan, Islamabad and others [1987 SCMR 598], [bb]. Zafar Iqbal and another v. Director, Secondary Education, Multan Division and 3 others [2006 SCMR 1427], [cc]. Prof. Zaheer ul Hassan Jarchavi v. Government of Sindh and others [2009 PLC (C.S.) 456], [dd]. Abdul Hameed v. Ministry of Housing and Works, Government of Pakistan, Islamabad through Secretary and others [2008 PLC (C.S.) 896], [ee]. Saleem Ullah Khan v. Shahid Hamid & another [2010 PLC (C.S.) 888], [ff]. Mumtaz Ali Narai v. Chief Secretary, Government of Sindh, Karachi and others [2008 PLC (C.S.) 255], [gg]. Muhammad Zakir Khan v. Government of Sindh and others [2004 SCMR 497], [hh]. Messrs Muslim Commercial Bank Ltd v. Tahir Edible Oil (Pvt.) Ltd and others [2003 CLC 416], [ii]. Muhammad Afzal Khan and others v. Ali Akbar and others [2005 CLC 988], [jj]. Asadullah Rashid v. Haji Muhammad Munir and others [1998 SCMR 2129], [kk]. Raja Khurshid Ali v. Dr. Abdul Malik [1991 SCMR 1944], [ll]. Miss Rukhsana Ijaz v. Secretary, Education, Punjab and others [1997 SCMR 167], [mm]. Javed Hussain Shah v. Government of Punjab and others [1998 SCMR 220], [nn]. Messrs Voyage De Air, General Sales Agent, Shaheen Air International and another v. Shaheen Air International Pvt. Ltd. and 4 others [2006 CLC 173], [oo]. Khawaja Ehsan Elahi, etc. v. Sub-Registrar, Lahore, etc [NLR 2006 Civil 283], [pp]. & Multiline Associates v. Areshir Cowasjee and 2 others [PLD 1995 SC 423] and [qq]. Amanullah & ors v. The State [PLD 2004 Quetta 105].

33.	Mr. Abdul Sadiq Tanoli, learned Standing Counsel while, adopting the arguments of Mr. Asim Iqbal, further argued that the Petitioners have joined the Respondent No.1 without any cause/or justification. Per Standing Counsel, both the Petitions as `framed` and `filed` under the Constitutional jurisdiction of this Court are not maintainable as such are liable to be dismissed with cost. 

34.	Heard and perused the record.

35.	It appears, that initially SSGCL was not joined as a party in the present proceedings. On 14.12.2011, however, when the above petitions came-up before the Court the following order was passed:- 

“14.12.2011
1.	Granted.

2.	Mr. Asm Iqbal, the learned counsel for Respondents No.2 and 3 waives notice and receives copy of this application. He has no objection to the impleadment of Sui Southern Gas Company Limited as one of the Respondents. The application is granted. The Petitioner is directed to file amended title of the petition accordingly. Mr. Asim Iqbal submits that since the reply filed by him on behalf of Respondents No.2 and 3, who are the employers of Sui Southern Gas Company Limited addresses every single issue raised through the instant petition, such reply may be treated as reply on behalf of Sui Southern Gas Company Limited also. Order accordingly.” [Underlining is ours]

36.	As far as the maintainability of the above petitions are concerned, admittedly SSGCL is a public limited company and incorporated under the Companies Act, 1913 [Now Companies Ordinance, 1984]. Indeed, its` shares are quoted at Stock Exchanges of Karachi, Lahore and Islamabad and knowingly are sold and purchased freely and easily at the aforementioned Stock Exchanges of Pakistan without any hindrance. Majority of the shares in the company though held by President of Pakistan but despite such fact, the SSGCL is not a Department of the Government of Pakistan as SSGCL has its` own Board of Directors and its` affairs are managed and run by the Board of Directors duly elected under the Companies Ordinance, 1984 and its` own Articles of Association. Moreover, SSGCL is not performing any functions in connection with affairs of Federation, a Province and/or Local Authority. In such like situation particularly	 when SSGCL has no Statutory Rules is not amenable to the writ jurisdiction of this Court under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.  Apart from the  above, since the Petitioners are seeking enforcement of the alleged un-filled obligations arising from the `Contract`/`Settlement Agreement` of 7th July, 2003 entered into between the Petitioners amongst others and SSGCL. The contractual obligations under the established principles of law, cannot be enforced under the Constitutional jurisdiction of this Court. On the aforesaid aspect of the matter learned counsel for Respondents No.2,3&4 has placed reliance on the case of NAGINA BAKERY v. SUI SOUTHERN GAS LIMITED and 3 others [2001 C L C 1559], wherein the Division Bench of this Court has observed as follows:-
…
“4. …Admittedly, SSGC is a public limited company incorporated under the Companies Act, 1913 (now the Companies Ordinance, 1984) and is quoted on the Karachi, Lahore and Islamabad Stock Exchanges. We confronted Mr. Shibli with a copy of the Karachi Stock Exchange Report published in the daily Dawn of 8‑8‑2000 which quoted the price of shares of SSGC at Rs.14.80 per share. It is obvious that the shares of SSGC are freely sold and purchased at the various Stock Exchanges of Pakistan. In these circumstances, we fail to understand how Mr. Shibli can argument that SSGC is a department of the Government of Pakistan. On further research we found that the President of Pakistan owns majority shares in SSGC. Even the fact that the majority shares in SSGC are held by the President of Pakistan does not make it a B Department of the Government of Pakistan. In this connection, we may mention here that after nationalization of Pakistani Banks in 1974, the entire share capital of all the banks vested in the Government of Pakistan; nevertheless, in the case of Badruddin H. Mawani v. Messrs Commerce Bank Ltd. PLD. 1975 Karachi 182 wherein a question arose whether the banks after nationalization under the Banks Nationalization Act, 1974, continued to exist as legal persons, the Honorable High Court of Sindh, after considering the provisions of the Banks Nationalization Act, 1974, observed that the banks continued to exist after nationalization as legal entities independent of the Federal Government though they might be subject to the directions of the Federal Government directly or indirectly through the Banking Council. Again in the case of Darab Shah B. Dalal v. Muslim Commercial Bank, PLD 1977 SC 457, the Honourable Supreme Court of Pakistan held that after the Banks Nationalization Act, 1974, the corporate status of the banks was not affected and their rights and obligations continued to subsist as before. Therefore, SSGC which is a public limited company cannot by any stretch of imagination be regarded as a department of the Government. [Underlining is ours].
…
37.	Like-wise, in the case of INAM ALI BHUTTO and others v. SUI SOUTHERN GAS COMPANY LIMITED and others [2000 P L C (C.S.) 459], the Division Bench of this court while, dilating upon the status of SSGCL and there against the maintainability of the Constitution Petition in absence of `Statutory Rules` of SSGCL observed as follows:- 
“…. The Company's status as that of "Public Limited Company" is not disputed. It is also not disputed that it is managed by the Board of Directors elected under the provisions of the Companies Ordinance, 1984 and its Articles of Association. Though the Company, like other companies, has framed Service Rules for the benefit of its employees, but they are not statutory rules and in absence of such rules the relation between the company and its employees is that of Master and Servant. It being so' it cannot be treated like statutory corporations. Where there is a relationship of Master and Servant the former commands the latter and possesses the absolute power of hire and fire. The principle, as it is, imports unfettered power in the employer….”
…
38.	Evidently, SSGCL is a public limited company and even if it is subject to the directions of Federal Government to some extent  then too it is a separate legal entity and by no stretch of imagination can be regarded as a Department of the Government as SSGCL is not a person performing functions in connection with the affairs of Federation. For invoking the jurisdiction under Article 199 of the Constitution there must be violation of Statutory Rules even if the offices held by the Director and Chief Executive of such company are regarded as public offices.
39.	In view of this legal position the present Constitutional Petitions are not maintainable as SSGCL is not amenable to the jurisdiction of this Court under Article 199 of Constitution of Islamic Republic of Pakistan, 1973. The instant petitions as `framed` and `filed` besides being bogus, are not maintainable under the law. Moreover, it is a settled law that a lis/case, can only be filed against a natural or legal person and not against an `official designation` or `title`. The `Managing Director`, `Senior General Manager`, `Management` or `Chief Medical Officer` are merely `official designations` or `titles` as such the instant petitions, on this ground as well, are not maintainable.  Reliance on this aspect of the matter has been placed on the case of Secretary, B&R Government of West Pakistan & others v. Fazal Ali Khan [PLD 1971 Karachi 625 (629)], wherein the Hon`ble Division Bench of this Court while dilating upon the aforesaid aspect of the matter has observed as follows:-

9.	“…the appellants could not be sued with reference to their designations for their official act, unless they were `Corporations sole`, whereas they in fact are not. Only legal and natural persons can be sued as defendants in terms of Order I, rule 3, CPC when no statute provides that a public officer shall be a `Corporation sole` and can be sued in its corporate name, as the case here is, he has to be sued under the ordinary law which becomes applicable. In support of his contention the learned counsel for the appellants has cited three decisions which are reported as the Sheriff of Bombay v. Hakamji Motaji & Co. (1), Manahem S. Yeshoova v. Union of India and others (2) and P.B. Shah & Co. and others v. Chief Eutive Officer and others (3)			

10.	In the first cited case, suit had been brought against the Sheriff of Bombay in his official title and it was held in it as under:-

“Because one can bring a suit against a public officer in respect of acts done by him in his official capacity, it does not follow that one can sue that officer by his official name, just as if he was a `corporation sole`.”

11.	In the second reported case, suit was brought against the Collector of Customs and it was held in it as follows:-

	“The Collector of Customs is not a legal entity, but is merely an office occupied by several persons from time to time as appointed by the authorities. Hence a suit cannot be filed against or in the name of Collector Customs.”

12.	In the third reported case the suit was filed against Chief Executive Officer and City Architect of Corporation of Calcutta and it was held in this reported case as follows:-	

“Where a statute provides that a public officer shall be a corporation sole and can be sued in his corporate name, the officer may be sued in that name. In the absence of such a provision, either in the Calcutta Municipal Act, 1951 or in any other statute that the person occupying the offices of the Commissioner, or the Chief Executive Officer and of the City Architect are corporation soles or that they or any of them may sue or be sued by their official titles. From time to time different persons occupy those offices. Therefore, under Order VII, rule 1(c), if the plaintiff intends to sue the persons who for the time being occupy those offices he must implead those persons by their individual names. In the eye of the law the so-called Chief Executive Officer and City Architect without the individual names of the person occupy those posts given in the suit title are not really on the record of the case.” [Underlining is ours].

40.	Needless to say, seriously disputed questions of facts cannot be looked into or scrutinized under the Constitutional Jurisdiction of this Court. The pro and contra, `admissions` and `denials` as involved in the present Petitions constitute a factual dispute which needs elaborate recording of evidence and such `drill`, of course,  cannot be done or exercised under the Constitutional Jurisdiction of this Court. Neither any appraisement, re-appraisement of evidence nor enforcement of the contractual obligations being seriously disputed, can validly be sought under the writ jurisdiction of this Court. In this regard reliance can be placed on the case of Secretary to the Government of the Punjab, Forest Department, Punjab, Lahore through Divisional Forest Officer v. Ghulam Nabi & 3 others [PLD 2001 SC 415] wherein it was held that under Constitutional Jurisdiction High Court needs not to go in the process of scrutiny of disputed questions of facts. The relevant observation reads as follows:-
…
13. 	Another vital question which needs consideration is as to whether Constitutional jurisdiction should have exercised in such‑like cases specially when the forums available in the hierarchy under the relevant law have decided all the controversial questions on the basis of record in accordance with law. It is well‑settled by now that "High Court will not go into disputed questions of fact in Constitutional jurisdiction". (NLR 1992 CU 99 + 1991 CLC 2004 + 1991 CLC 605 + 1991 MLD 1492 + 1987 PCr.LJ 1413 + 1987 CLC 2519 + 1982 CLC 2227 + 1990 PCr.LJ 1478 + 1990 PCr.LJ 1997 + 1990 CLC 456 + 1990 CLC 479 + 1990 MLD 563 + 1990 MLD 389 + PLD 1989 Kar. 185 + 1989 SCMR 918 + 1989 CLC 1253 + PLD 1988 Quetta 52 + 1988 SCMR 1259 + 1988 CLC 2220 + 1988 CLC 2201 + PLD 1989 Lah. 31 + 1987 CLC 2519 + 1987 PCr.LJ 1413 + 1987 PCr.LJ 939 + PLD 1987 Lah. 336 + 1986 CLC 2403(2) + 1986 CLC 54 + 1986 CLC 1146 + PLD 1985 Lah. 545 + PLD 1985 Lah. 217 + PLD 1985 Kar. 546 + 1985 PCr.LJ 1437 + 1984 SCMR 963 + PLD 1984 Kar. 155 + 1984 CLC 2002 + 1983 CLC 1801 + 1983 SCMR 732 + 1982 SCMR 497 + PLD 1982 Kar. 449 + PLD 1982 Kar. 581 + PLJ 1981 Kar. 239 + PLD 1942(sic) Quetta 136 + 1982 CLC 693 + 1982 CLC 553 + 1982 CLC 805 + 1982 CLC 1115 + .1982 CLC 2227 + 1982 CLC 2491 + 1982 CLC 1784 + 1982 CLC 2076 + 1982 CLC 2518 + PLD 1982 Lah. 410 + PLJ 1982 Lah. 231 + PLD 1981 Lah. 583 + PLD 1981 Lah. 459 + 1981 Law Notes 384 + 1981 CLC 1242 + 1981 CLC 1400.+ 1981 CLC 1403 + 1981 CLC 1569 + 1981 CLC 195 + 1980 CLC 952 + 1980 Law Notes 26 + PLD 1986 Quetta 93 + PLD 1984 Kar. 269 + 1970 SCMR 158 + PLD 1963 Lah. 63 + PLD 1962 Lah. 797 + PLD 1964 Dacca 522 + 15 DLR 307 + PLD 1980 Quetta 1 + PLD 1979 Kar. 212 + PLD 1979 Kar. 465 + PLJ 1979 Kar. 17 + 1979 CLC 872 + PLD 1978 Lah. 917 + 1978 PCr.LJ 141 + 1978 SCMR 449 + NLR 1978 Civil 1162 + PLD 1978 Kar. 867 + PLD 1978 Quetta 34 + NLR 1978 Civil 597 + NLR 1978 Civil 311 + . PLJ 1976 Quetta 67 + PLD 1977 Kar 214 + PLD 1977 Lah. 718 + PLD 1977 Kar. 601 + PLD 1973 Lah. 230 + PLD 1973 Lah. 628 + PLJ 1973 Lah. 7 + PLJ 1974 Lah. 330 + PLJ 1974 Lah. 598 + 1974 PLC 89 + 1974 Law Notes 105 + PLD 1974 Lah. 318 + PLD 1973 Lah. 228 + 1973 Law Notes 350 + PLD 1975 Lah. 967 + PLJ 1975 Kar. 304 + PLJ 1975 Lah. 317 + 1975 SCMR 184 + 1973 SCMR 422 + 1974 SCMR 28 + 1984 SCMR 377 + PLD 1990 Pesh. 122 + 1982 SCMR 372 + 1982 SCMR 883 + 1984 CLC 925 + 1984 CLC 941 + 1983 CLC 1801). This is more so when it is supported by attending circumstances and relevant record. (PLD 1976 Lah. 880 + PLD 1974 SC 139 .+ PLD 1977 Lah. 24 + PLD 1977 Lah. 194). Constitutional jurisdiction of High Court, cannot be converted into that of an Appellate Court. Disputed questions of fact cannot be entered or allowed to be reagitated in writ jurisdiction. (1982 CLC 1972). When the relevant law provides other forums for the purpose. (1987 PCr.LJ 1413 (DB). It follows that finding of fact recorded by Appellate Court below on appraisal of evidence cannot be disturbed in writ jurisdiction. (PLD 1981 Lah. 511). In Constitutional jurisdiction Court does not go into a question involving minute details nor can it decide facts of which no foundation is laid, (1990 MLD 563 (DB), unless it is shown that such controversy is devoid of supporting record, or perverse." (1990 MLD 344). It hardly needs any elaboration that "the superior Courts should not involve themselves into investigations of disputed question of fact which, necessitate taking of evidence. This can more appropriately be done in the ordinary Civil Procedure for litigation by a suit. This extraordinary jurisdiction is intended primarily, for providing an expeditious remedy in a case where the illegality of the impugned action of an executive or other authority can be established without any elaborate enquiry into complicated or disputed facts". (1991 CLC 1908 + PLD 1989 Pesh. 36 + PLD 1990 Kar. 186 (DB) + PLD 1990 Kar. 378 (DB) + 1986 CLC 2635 (DB) + 1984 CLC 3279 + 1986 CLC 2559 + NLR 1986 UC 407 (DB) + 1.986 SCMR 598 + PLD 1987 Quetta 103 (DB) + .1982 CLC 2268 + PLD 1985 Lah. 134 + 1986 CLC 2416 + PLD 1981 Pesh. 57 + PLD 1986 Lah. 409 + 1986 Law Notes 1131 + 1981 SCMR 291 t 1982 CLC 2421 (DB) + 1981 CLC 1332 (DB) + 1980 CLC 736 + PLD 1982 Lah. 831 (DB) + 1978 PCr.LJ 141 + 1968 SCMR 935 + PLD 1970 Dacca 633 (DB) + PLD 1968 SC 185 + 20 DLR (SC) 144 +' PLD 1967 Dacca 709 (DB) + PLD 1970 Lah. 569 + PLD 1968 Lah. 1244 + PLD 1970 (sic) (W.P.) 1 + PLD 1971 Lah. 866 + PLD 1971 Kar. 517 + PLD 1972 Lah. 262 + 1971 SCMR 110 + 1971 SCMR 697 + 1970 SCMR 853 + 1969 SCMR 217 + 1968 SCMR 880 + 1968 SCMR 145 + 1970 DLC  330 + 22 DLR 337 + 1970 DLC 29 + 21 DLR 938 + PLD 1968 Dacca 367 + PLD 1969 Dacca 74 + PLD 1969 Dacca 779 + PLD 1965 Dacca 263 + PLD 1964 SC 636 + 16 DLR (SC) 457 + PLD 1964 Kan 468 + PLD 1964 BJ 15 + PLD 1963 Lah. 98 + PLD 1964 Kar. 90 + PLD 1964 Dacca 522 + 15 DLR 703 + PLD 1962 Kar. 712 + PLD 1962 Lah. 189 + PLD 1962 Lah. 16 + PLD 1961 Lah. 842 (FB) + PLD 1961 Lah: 304 + PLD 1961 Lah. 756 + PLD 1960 Dacca 541 + PLD 1960 Dacca 31 + PLD 1960 Dacca 523 + PLD 1960 Dacca 660 + 12 DLR 255 (DB) + PLD 1958 Lah. 345 + PLR 1959 (1) W.P. 163 + 11 DLR (W.P.) 14 + 11 DLR 367 + PLD 1959 Lah. 915 + PLR 1960 (1) W.P. 830 + PLD 1957 Kar. 921). "High Court in exercise of Constitutional jurisdiction cannot reappraise evidence and come to its own independent finding where finding of fact was recorded by Authority below after giving good reasons in support for it". (1988 CLC 1198). There is no cavil to the proposition that "superior Courts have ample jurisdiction to refuse a relief where granting it would be tantamount to injustice (1988 SCMR 516 + PLD 1975 SC 331 PLD 1968 Lah. 1334 (DB) + PLR 1969 (1) W.P. 342 + PLD 1968 Lah. 166 + 1973 SCMR 127), or would perpetuate an illegality (PLD 1991 SC 691 + 1990 CLC 1174 + P1.I 1990 Lah. 283 + 1984 CLC 1729 + PLD 1984 Quetta 158 + 1973 SCMR 127) or perpetual injustice, (1990 MLD 2192) or for retention of ill‑gotten gains (PLD 1984 Quetta 158 or if greater harm is likely to be caused thereby than the one sought to be remedied. Individual interest must be subordinated to collective good. (PLD 1989 SC 166 ‑ + 1987 M LD 1098 High Court, cannot come to rescue of a person seeking its stamp or approval for order or action which was patently unjust, being without jurisdiction and hence void ab initio. (1986 CLC 54). Therefore, High Court is not bound to grant relief to a petitioner simply because he was legally entitled to it, if the grant of such relief is immoral, unfair or against the dictates of good conscience and fairplay". (1990 MLD I 2192 (DB)). It hardly needs any elaboration that High Court is not obliged to press into service its Constitutional jurisdiction in every case in which illegality or void action or order is impugned. The Court is to see, whether the grant of relief prayed for will foster the cause of justice or will it perpetuate injustice. If the Court finds that in a given case though the action taken by the authority is illegal but setting aside of such an illegal action would result in miscarriage of justice instead of advancing the cause of justice, the Court may decline to press into service its Constitutional jurisdiction. In this regard reference can be made to 1990 CLC 954 (DB). We are of ,the considered view that relief in Constitutional jurisdiction being discretionary should not be granted to hold retention of ill-gotten gains even if for technical reasons impugned order be not strictly justifiable. [Underlining is ours]
…
41.	Significantly, the Petitioners in the instant Petitions are seeking implementation of OUT OF COURT SETTLEMENT BETWEEN ABSORBED TRAINEES OF SUI SOUTHERN GASE COMPANY LIMITED dated 7th of July, 2007 entered into between Respondent No.4 company [SSGCL] and [i] M/s Saleem Mustafa Sheikh & 29 others already posted, [2]. Engr. Naraindas KK & 143 Others, [3]. Abdul Samad & 85 Others, and [4]. Nazir Ahmed & 223 others through their authorized representatives. Per the aforesaid Agreement of Settlement  of 7th July, 2003 the `PERSONS` BEING Saleem Mustafa & Others, Engr. Naraindass KK & Others, Abdul Samad & Others and Nazir Ahmed & Others – 484 (Four Hundred & Eighty Four) Absorbed Trainees were competent and authorized to undertake, execute and sign the Agreement of Settlement of 7th July, 2003 on behalf of 484 persons/employees. In terms of the out of Court `Settlement Agreement` of 7th July, 2003, both the Parties were agreed `for an out of Court Settlement` regarding `litigation` between them pending for hearing before the Hon`ble Supreme Court of Pakistan and Federal Service Tribunal [FST] at Karachi and Islamabad respectively.
42.	The MUTUTALLY AGREED/COVENANTED `terms` and `conditions` between the Parties read as follows:-
1. THAT the Date of Absorption of the said persons will be from the date of their respective judgments. The absorption date in Saleem Mustafa Sheikh and 29 others is in accordance with the Federal Service Tribunal, Islamabad Judgment dated 29 April 2000. The absorption date in Engr. Naraindas KK and 143 others is in accordance with the Supreme Court Judgment dated 2 February 2001. The Absorption date in Abdul Samad and 85 others is in accordance with the Supreme Court Judgment dated 28 March 2001 and the absorption date in Nazir Ahmed and 223 others is in accordance with the Federal Service Tribunal, Karachi Judgment dated 13 April 2001. The inter se seniority of absorbed persons shall be in order of date of initial joining and the period between termination and absorption will be treated as Trainee Assignees. Such persons shall be eligible for consideration of promotion to the next post after completion of 3 years from the date of absorption.

2. THAT  the Revised Compensation Pakage (RCP) will be given to the said persons effective July 1 2003 except the batch of Saleem Mustafa Sheikh and others, who have been on posting are already on RCP.

3. THAT the Letter dated 12 June 2001 issued by the Company to the said persons in regard to IBA test, stands withdrawn on the date of signing of this Settlement Agreement.

4. THAT the Company will specifically not put the said persons to qualify for any further test for the purposes of absorbing them as they have already been absorbed and these persons will be dealt at par with all other Executives of the Company.

5. THAT the Company will not take any discriminatory action, which could lead to termination of services of the persons except action based on proven misconduct in accordance with Company Rules and Law.

6. THAT it is agreed that 50% of the balance amount of recovery against the Back Benefits from the said persons will be waived off. The remaining amount will be deducted per month from 1/3rd of the basic salary.

7. THAT the persons covered in the Settlement Agreement will be entitled to Medical and all other facilities/benefits which are allowed under the present Company rules in vogue may be treated at par with other Executives of the Company.

8. THAT the said persons will be given posting orders after completion of an Orientation Programme of one week, in different phases commencing from the 16th of June 2003. This programme will not effect the service of the said persons.

9. THAT  the said persons will file this agreement with the Supreme Court/Federal Service Tribunal and will with draw voluntarily all litigation/cases filed by them before the above said Courts against the Company immediately in terms of this Agreement. [Underlining is ours]

10. THAT both the Parties have fully understood the terms and conditions hereof and have executed/signed this (Out of Court Settlement) with full Authority and of their own free will in presence of witnesses.

43.	From the above the existence of `contractual relationship` between the Petitioners and Respondents No.3&4 is apparent. The only 12 Petitioners in both the present Petitions out of a total 484 employees besides alleging breach of the `Settlement Agreement` of 7th July, 2003 are seeking the enforcement of the same,  after a long long period i.e. about 8 years of its` execution. The Petitioners in their own wisdom remained silent and satisfied upto the filing of the present Petitions in year, 2011. Under law, this Court under its` Constitutional Jurisdiction under Article 199 of Constitution of Islamic Republic of Pakistan, 1973 cannot interfere in the enforcement of the contractual rights, commitments, undertakings and obligations much-less of disputed nature. The questions involved in the present petitions  besides serious disputed questions are hotly contested between the parties. In view of this position, the same need recording of evidence. Reliance in this regard, is placed on the case of Pakcom Limited & others v. Federal of Pakistan & others [PLD 2011 SC 44], wherein the Hon`ble Supreme Court of Pakistan while, dilating upon the question of violation of contract and enforcement of the contractual obligations has observed as follows:- 
…
“48. 	It hardly needs any elaboration that violation of a contract or failure to abide by the terms and conditions mentioned therein or to honour obligations arising out of an agreement cannot be decided in exercise of Constitutional jurisdiction and such controversies should be resolved by approaching the appropriate forums provided by law. Abdul Rahim v. Town Committee (1985 CLC 2805), Haji Noor Din v. C.C.I. and E (NLR 1978 Civ. Lah. 1114), Ashraf Ali v. Abdul Awal (PLD 1968 Dacca 962), A.F.M. Abdul Fateh v. Province of East Pak (PLD 1966 Dacca 178). "The superior Courts should not involve themselves into investigations of disputed question of fact which necessitate taking of evidence. This can more appropriately be done in the ordinary civil procedure for litigation by a suit. This extraordinary jurisdiction is intended primarily, for providing an expeditious remedy in a case where the illegality of the impugned action of an executive or other authority can be established without any elaborate enquiry into complicated or disputed facts. Controverted questions of fact, adjudication on which is possible only after obtaining all types of evidence in power and possession of parties can be determined only by courts having plenary jurisdiction in matter and on such ground constitutional petition was incompetent." Ataur Rehman Khan v. Dost Muhammad (1986 SCMR 598), Muhammad Akhtar v. President, Cantonment Board, Sialkot Cantt (1981 SCMR 291), Mian Muhammad v. Govt. of West Pak. (1968 SCMR 935), Abdur Rashid Bhhiya v. Province of East Pak (PLD 1970 Dacca 633), Zuhra Begum v. Sajjad Hussain (1971 SCMR 697), Landale and Morgan (Pak) Ltd. v. Chairman, Jute Board Dacca (1970 SCMR 853), Mahboob Alam v. Secretary to Govt. of Pak. (1969 SCMR 217), Umar Daraz v. Muhammad Yousaf (1968 SCMR 880), Saghir Ali v. Mehar Din (1968 SCMR 145), Abdur Rehman Khan v. Deputy Commissioner Jessore (PLD 1968 Dacca 367), Lutfonnessa Ibrahim v. Province of East Pak. (PLD 1969 Dacca 779), Mainuddin Ahmed v. Delimitation Officer (PLD 1965 Dacca 263), Province of East Pakistan v. Kshiti Dhar Ro (PLD 1964 SC 636), Abdur Rab Choudhury v. Registrar of Joint Stock Companies (PLD 1960 Dacca 541), Md. Nur Hussain v. Province of East Pak (PLD 1960 Dacca 31), Chand Miah v. IT and Sales Tax Officers (PLD 1960 Dacca 523), Parbatipur Industries v. Chief Secretary E.Pak (12 DLR 255), Md. Noor Hussain v. Province of E.Pak. (11 DLR 367), State Life Insurance Corp. of Pak. Tobacco Co. (PLD 1983 SC 280), Md. Ibrahim v. Province of East Pakistan (15 DLR 703). A civil suit was filed but nobody knows what happened subsequently, what was the prayer made therein and whether it was withdrawn conditionally or unconditionally before invocation of the Constitutional jurisdiction. [Underlining is ours].

44.	The Petitioners have also relied upon Section 16 of `Sacked Employees [Re-instatement] Act, 2010` but under the facts and circumstances of the present cases, the same besides irrelevant is not applicable. From perusal of the out of Court `Settlement Agreement` of 7th July, 2003, it is crystal clear that the present 12 Petitioners amongst 484 employees in all were absorbed in SSGCL strictly in terms of the `Settlement Agreement` of 7th July, 2003. Revised Compensation Package [in short RCP] thereunder was also given from 1st July, 2003. The aforesaid `Settlement Agreement` of 7th July, 2003 was not only accepted on behalf of all the 482 employees but also acted upon. The Petitioners out of 482 employees after fully availing benefits under the said `Agreement` of 7th July, 2003 now could not claim or otherwise, entitled for payment of compensation under Section 16 of the Sacked Employees [Re-instatement] Act, 2010, as they were reinstated in terms of the out of  Court `Settlement Agreement` of 7th July, 2003 and not under the provisions of Act, 2010. The Petitioners have failed to bring their case within the scope of  Section 16  of the Act, 2000.  It is significant to note, one cannot approbate reprobate as laid down by Hon`ble Supreme Court of Pakistan in the case of Oversees Pakistanis Foundation v. Mukhtar Ali Shah [2007 SCMR 569].

45.	Moreover, Constitutional Jurisdiction is meant for the enforcement of legal rights and not for the establishment thereof. Reliance is placed on the case of DR. SHER AFGAN KHAN NIAZI v. ALI S. HABIB and others  [2011 SCMR 1813]. The relevant portions therefrom read as follows:-
…

“10.	…It is incumbent upon party seeking constitutional remedy to show that such party has a clear legal right and that such right is so clear as not to admit of a reasonable doubt or controversy. High Court will not go into disputed questions of fact in Constitutional jurisdiction. This is more so when it is supported by attending circumstances and relevant record. Constitutional jurisdiction of High Court, cannot be converted into that of an appellate Court. Disputed questions of fact cannot be entertained or allowed to be reagitated in writ jurisdiction. When the relevant law provides other forums for the purpose. It follows that finding of fact recorded by appellate Court below on appraisal of evidence cannot be disturbed in writ jurisdiction. In constitutional jurisdiction Court does not go into a question involving minute details nor can it decide facts of which no foundation is laid, unless it is shown that such controversy is devoid of supporting record, or perverse." (M.H. Abidi v. State Life Insurance Corporation 1990 MLD 563, Muhammad Nazim v. Rehana Parveen Begum 1990 MLD 344).
11.	It is well settled by now that "the superior Courts should not involve themselves into investigations of disputed question of fact which necessitate taking of evidence. This can more appropriately be done in the ordinary civil procedure for litigation, by a suit. This extraordinary jurisdiction is intended primarily, for providing an expeditious remedy in a case where the illegality of the impugned action of an executive or other authority can be established without any elaborate enquiry into complicated or disputed facts. Controverted questions of fact, adjudication on which is possible only after obtaining all types of evidence  in  power  and  possession  of  parties  can  be  determined  only  be  courts  having  plenary  jurisdiction  in  matter  and  on  such ground  constitutional  petition  was  incompetent." (State  Life Insurance Corporation of Pakistan v. Pakistan Tobacco Co. Ltd. PLD 1983 SC 280).
…
13.	…There is no cavil to the proposition that "it is generally accepted that the inherent jurisdiction should not normally be invoked where another remedy is available. Inherent powers are preserved to meet a lacuna in the Criminal Procedure Code in extraordinary cases and are not intended for vesting the High Courts with powers to make any order which they are pleased to consider to be in the interests of justice….” [Underlining is ours]

46.	Also the joining of official Respondents through their designations in the array of Respondents seems malafide. No reason for joining has been shown or otherwise any role has been assigned to them. Besides no relief has been sought/claimed against Respondent No.1. In the case of Islamic Republic of Pakistan v. Abdul Wali Khan [1PLD 1975 SC 464]  the Hon`ble Supreme Court of Pakistan has observed as under:- 
“Now a proper party is a party whose presence before the Court is necessary to enable the Court to effectually and completely adjudicate upon and settle all questions involved in the proceedings. The terms "questions involved" include all matters, material to a proper decision of the case but the object of making such persons parties is to prevent multiplicity of proceedings. The person must, therefore, be a person whose interest is likely to be affected even though no relief is claimed against him. This does not, therefore, extend to persons who have no interest which is likely to be affected by the proceedings nor does it embrace persons only general interested in common with others nor can persons be added as parties so as to set up a new cause of action which does not concern the original parties.”

47.	Mr. Asim Iqbal has rightly contended that earlier decisions/judgments of equal Benches of this Court are binding upon the second Bench of this Court. The contra arguments of Mr. Naeem Iqbal to the effect that despite such Judgments being in field still the present Petitions are maintainable, seem without any force and logic thus cannot be accepted. From the case of Multiline Associates v. Ardesheir Cowesjee and 2 others [PLD 1995 SC 423] the relevant observations of Hon`ble Supreme Court of Pakistan on this aspect of the matter read as follows:-
…
“17. 	This Court has granted leave, inter alia, on four grounds which are mentioned above. First ground is whether the Division Bench of the High Court of Sindh which delivered the impugned judgment in Constitution Petition No.D-76/91 was bound by earlier judgment of equal Bench of the same Court, which has held specifically that the Karachi Building and Town Planning Regulations are not in force. There is no dispute about the fact that in the impugned judgment a contrary view has been taken and if it was found to be necessary to do so, then proper course would have been request to be made to the learned Chief Justice for constitution of a larger Bench instead of giving conflicting finding; which is bound to create confusion. Civil Appeal 556/93 is pending in this Court, record of which shows that the judgment impugned therein was delivered by the Division Bench of the Sindh High Court on 31st December, 1992 and Mr, Naeemur Rehman appeared as one of the counsel there, who was also counsel in Constitution Petition No.D-76/91 in which judgment was announced on 21st January, 1993. Our attention has been drawn to page 300 of PB 1 at which can be found photostat copy of the notice issued in CP D-76 of 1991 intimating 21st January, 1993 as the date for announcement of the judgment and such notice was issued on 18th January, 1993 addressed to Mr. Sharifuddin Pirzada. Mr. Naeemur Rehman also did not seriously contest this point to the effect that he had no knowledge of judgment in HCA 55/91, which was announced on 31st December, 1992. Nor did he say whether it was his duty or not to bring this fact to the notice of the Division Bench which announced the judgment later in point of time on 21st January, 1993. Since there is no serious contest between the learned counsel on this point as far as factual aspect is concerned, we should not detain ourselves any longer on the factual side and go straight to the legal aspect and case-law for the reason that dates of pronouncement of the judgments mentioned above are not in dispute as per record. There is also ac dispute between the counsel of the parties before us on the point that validity of the Regulations mentioned above was a live question in both the proceedings.
18. 	In such circumstances, legal position which emerges is that the second Division Bench of the High Court should not have given finding contrary to the findings of the 1st Division Bench of the same Court on the same point and should have adopted the correct method by making a request for constitution of a larger Bench, if a contrary view had to be taken. In support reference can be made to the cases of the Province of East Pakistan v Dr. Azizul Islam (PLD 1963 SC 296) and Sindheswar Ganguly v. State of West Bengal (PLD 1958 SC (Ind.) 337), which is a case of Indian jurisdiction. We therefore, hold that the earlier judgment of equal Bench in the High Court of the same point is binding upon the second Bench and if a contrary view had to be taken, then request for constitution of a larger Bench should have been made. [Underlining is ours]

48.	Not only the above, the present Petitions are also suffer from laches as it have been filed almost after 08 years of the execution of out of Court `Settlement Agreement` of 7th July, 2003. The Petitioners besides being failed to fully explain such long long delay of about eight years otherwise as well could not satisfy this Court about the maintainability of the present Petitions at this belated stage.  The discretionary relief, in such like situation, indeed, cannot be extended in favour of the Petitioners. Reliance on this aspect of the matter is placed on the case of State Bank of Pakistan through Governor and another v. Imtiaz Ali Khan & others [2012 SCMR 280] where it was observed as follows:-
“30.	…Laches is a doctrine whereunder a party which may have a right, which was otherwise enforceable, loses such right to the extent of its enforcement if it is found by the Court of a law that its case is hit by the doctrine of laches/limitation. Right remains with the party but it cannot enforce it. The limitation is examined by the Limitation Act or by special laws which have inbuilt provisions for seeking relief against any grievance within the time specified under the law and if party aggrieved do not approach the appropriate forum within the stipulated period/time, the grievance though remains but it cannot be redressed because if on one hand there was a right with a party which he could have enforced against the other but because of principle of limitation/laches, same right then vests/accrues in favour of the opposite party.
It is settled principle of our jurisprudence as well that delay defeats equity and that equity aids the vigilant and not the indolent. In the case of Jawad Mir Muhammadi v. Haroon Mirza (PLD 2007 SC 472),  a  full  Bench  of  this  Court  has  held  that  lathes  per  se  is not  a  bar  to  the  constitutional  jurisdiction  and  question  of  delay in filing would have to be examined with reference to the facts of each case; question of delay/lathes in filing constitutional petition has to be given serious consideration and unless a satisfactory and plausible explanation is forthcoming for delay in filing constitutional petition, the same cannot be overlooked or ignored subject to facts and circumstances of each case.
	In this very case reference has also been made to words of Lord Camden L.C. from the judgment of Smith v. Clay (1767) 3 Bro. C.C. 639n at 640n wherein it has been observed that "a Court of equity has always refused its aid to stale demands, where a party has slept upon his right and acquiesced for a great length of time; nothing can call forth this Court into activity, but conscience, good faith, and reasonable diligence,' where these are wanting the Court is passive, and does nothing". Cited judgment also refers to a book titled Snell's Equity by John Meghee 13th Edition, wherein at page 35 it has been observed that "the doctrine of laches in Courts of equity is not an arbitrary or a technical doctrine; where it would be practically unjust to give a remedy, either because the party has, by his conduct, done that which might fairly be regarded as equivalent to a waiver of it, or where by his conduct and neglect he has, though perhaps not waiving that remedy, yet put the other party in a situation in which it would not be reasonable to place him if the remedy were afterwards to be asserted in either of these lapse of time and delay are most material".
	In Member (S&R)/Chief Settlement Commissioner v. Ashfaque Ali (PLD 2003 SC 132), this Court has held that "writ jurisdiction is undoubtedly discretionary and extraordinary in which may not be invoked by a party who demonstrates a style of slackness and laxity on his part. ............ law is well-settled that a party guilty of gross negligence and laches is not entitled to the equitable relief."
	In S.A. Jameel v. Secretary to the Govt. of the Punjab (2005 SCMR 126), this Court while addressing the question of laches has observed that "there is marked distinction between delay in filing of a legal proceeding within the period specified under the provisions of Limitation Act, 1908 and undue time consumed by a party in filing of Constitutional petition, for which no statutory period is prescribed under the law; in the former case, delay of each day is to be explained by furnishing sufficient cause for enlargement of time and condonation of delay within the contemplation of section 5 of the Limitation Act whereas in the later case lapse of time or the question of laches has to be examined on equitable principles for the reason that the exercise of Constitutional jurisdiction is always discretionary with the Court and the relief so granted is always in the nature of equitable relief in case if the Court finds that the party invoking writ jurisdiction of the High Court is guilty of contumacious lethargy, inaction, laxity or gross negligence in the prosecution or a cause for enforcement of a right, the Court would be justified in non-suiting such person on the premise of laches" (emphasis provided). Hon'ble Mr. Justice Rana Bhagwandas (as he then was), also relied upon the following para of Pakistan Post Office v. Settlement Commissioner (1987 SCMR 1119):--
 "There is absolutely no justification to equate laches with statutory bar of limitation. While the former operates as a bar in equity, the latter operates as a legal bar to the grant of remedy. Thus, in the former, all the dictates of justice and equity and balance of legitimate rights are to be weighed, in the latter, subject to statutory relaxations in this behalf nothing is left to the discretion of the Court. It is a harsh law. Thus, passage of time per se brings the statute of limitation in operation, but the bar of laches does not deny the grant of right or slice the remedy unless the grant of relief in addition to being delayed must also perpetuate injustice to another party. It is also in this very context that the condonation of delay under section 5 of the Limitation Act will be on different harder considerations than those in a case of laches. For, example, while it is essential to explain and condone the delay of each day vis-a-vis statutory limitation, there is no such strict requirement in cases of laches."
	The doctrine of laches was also under discussion and dealt with by Privy Council in the judgment reported as John Objobo Agbeyegbe v. Festus Makene Ikomi (PLD 1953 PC 19) where the Lord Oaksey quoted the following para from Erlanger v. New Sombrero Phosphate Company (1878 LR 3 AC at page 1279):--
	"In Lindsay Petroleum Company v. Hurd (LR 5 PC 239) it is said:
'The doctrine of laches in Courts of Equity is not an arbitrary or a technical doctrine. Where it would be practically unjust to give a remedy, either because the party has, by his conduct done that which might fairly be regarded as equivalent to a waiver of it, or where, by his conduct and neglect he has, though perhaps not waiving that remedy, yet put the other party in a situation in which it would not be reasonable to place him if the remedy were afterwards to be asserted, in either of these cases lapse of time and delay are most material. But in every case if an argument against relief, which otherwise not amounting to a bar in any statute of limitations, the validity of that defence must be tried upon principles substantially equitable Two circumstances always important in such cases are the length of the delay and the nature of the acts done during the interval, which might affect either party and cause a balance of justice or injustice in taking the one course or the other, so far as relates to the remedy. "
	In the instant case doctrine of laches will have double force against the respondent-employees because in the first instance they could not prove or show the infringement of any right as held by us in the preceding paras hereinabove and secondly because they are guilty of laches in approaching the legal forum in for redressal of their grievance, if at all they had a legal and genuine grievance. [Underlining is ours]

49.	The Petitioners in the present cases are relying on the out of court `Settlement Agreement` of 7th July, 2003. For enforcing the so-called unfulfilled obligations by SSGCL, the instant Petitions have been filed in the year, 2011 which in our view, are hit by the `doctrine of laches`. Since the writ jurisdiction beside extraordinary is discretionary in nature therefore, the persons who demonstrate a style of slackness, laxity could not be permitted to invoke such jurisdiction at his/their sweet will and wish. While, considering the grant of relief under writ jurisdiction the question of `delay` and `laches` needs to be given serious thought and consideration. Unless a `plausible` and `satisfactory` explanation is shown/comes on record then laches occurred cannot be overlooked or relief granted in a Constitutional Petitions, under Article 199 of Constitution of Islamic Republic of Pakistan, 1973.

[bookmark: _GoBack]50.	As far as the `doctrine of promissory estoppel ` is concerned under the facts and circumstances of the present Petitions the same cannot be invoked against the Respondent company and/or agitated as the Respondent company/SSGCL has fully complied with the `terms` and `conditions` of the said Agreement of 9th July, 2003 signed and executed between the parties. It is significant to note that only the present twelve Petitioners [12 Petitioners] out of total 484 employees have felt themselves aggrieved and not the remaining 472 employees of the Respondent company. The satisfaction of 472 employees also negates the grievance of the present Petitioners. Moreover, question arises why all the Petitioners remained `silent` and `satisfied` for about 08 years. It is also very strange and surprising that the Petitioners on one hand are seeking compensation under the `Sacked Employees [Re-instatement] Act, 2010` and on the other hand also seeking enforcement of the so-called un-fulfilled obligations on the part of the SSGCL. The pleas so raised by the Petitioners are not only selves-conflicting but also selves-destructive. 

51.	The case laws cited by the learned counsel for the Petitioners besides irrelevant are distinguishable under the facts and circumstances of the case. 
52.	For all the above, we are of the considered opinion that the present Petitions beside devoid of merits, in-competent in law are not maintainable. Accordingly, the same are dismissed, however, with no order as to cost.

JUDGE
JUDGE
Karachi;
Dated		.12.2014			
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