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ORDER SHEET

IN THE HIGH COURT OF SINDH AT KARACHI

CP No.D-3145 of 2016
_______________________________________________________                                        Date                      Order with signature of Judge  

_______________________________________________________  

1. For order on misc. no. 16053/2016

2. For order on office objection no.1 and 2

3. For order on misc. no. 16054/2016

4. For hearing of main case

31.05.2016
Mr. Khadim Hussain Thahim advocate for the petitioner 
-o-o-o-o-
1].
Urgency granted.
2-4].
Office has raised objection as to how this petition is maintainable as other remedy is available to the petitioner under the law. It is the case of the petitioner that respondent No.2 / SHO concerned is harassing him and is trying to dispossess him from Plot bearing No.A-33, measuring 240 sq.yds, Sector 6/H, situated at Mehran Town, Karachi.
According to Mr. Khadim Hussain Thahim advocate, the subject plot is owned by the petitioner`s father by virtue of a registered lease in his favour. The impugned action has been taken by the SHO in view of letter dated 10.12.2014 issued by KMC stating that the property in question is still in the name of one Khawaja Muhammad s/o Muhammad Yaqoob. The petitioner had approached KMC for seeking details of the said Khawaja Muhammad s/o Muhammad Yaqoob, but such details were not provided to him. It is to be noted that the said Khawaja Muhammad has not been impleaded in this petition. The petition has not been filed by Fazal Hakeem who is admittedly the owner of the property in question.  Learned counsel contends that since the petitioner is residing in the subject property he can maintain this petition against the harassment caused by respondent No.2. He further states that the petitioner does not have any other remedy.   
On our query, the petitioner`s counsel conceded that the petitioner  did not approach the ex-officio Justice of Peace against the impugned action allegedly taken by the SHO concerned.  In our opinion, the remedy of the petitioner lies with the ex-officio Justice of Peace as he has ample power under Sections 22-A and 22-B Cr.PC not only to inquire into the allegations made by the petitioner, but also to pass appropriate orders in respect of the alleged harassment.


In view of the above, the instant petition and the listed applications are disposed of by leaving the petitioner at liberty to approach the proper forum for redressal of his grievances, if any, in accordance with law. 
JUDGE

JUDGE

Mush/ps
