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JUDGMENT

RIAZAT ALI SAHAR J..- In both titled Criminal Appeals, the

appellant, Niaz Husgsain Shah, was tried by the learned Special
Judge, Anti-Corruption (Provincial), Sukkur Division at Sukkur,
in Speecial Case Nos. 126 and 127 of 2010, arnsing out of
Crime No. 05 of 1998, registered with the Anti-Corruption
listablishment, Sukkur, under Section 109 of the Pakistan Penal
Code read with Section 5(2) of the Prevention of Corruption
Act, 1947, and Crime No. 19 of 1999, regmsterced at Police
Station Thari Mirwah. Through both the impugned judgments
dated 26.11.2022, with similar facts and circumstances, the
appellant was convicted under Seetion 5(2) of the Prevention
of Corruption Aet, 1947, and sentenced to undergo rigorous
mprisonment for fve vears, along with a direction to pay
amounts equivalent to the misappropriated sums of s
LOTO732.86 and s, 3.698, 100/ respectively. In default of such

payvments, he was further directed to suffer six months
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imprisonment in each case. Additionally, he was convicted under
Section 409 PPC and sentenced to undergo rigorous
imprizonment for four years, together with a fine of Ra. 50,000/
in each case, and in default thereof, to further undergo simple
imprisonment for three months in each case. Both sets of
sentences were ordered to run concurrently, with the benefit of

Section 382-13, Cr.P.C. duly extended to the appellant.

2. In relation to FIR No. 05 of 1988, the allegations levelled
against the appellant are that, while serving as Food Supervigor
and posted as Incharge of the Wheat Procurement Centre,
Hingoro, during the wheat procurement season of 1996-97, he
committed mgappropriation involving 1,173 wheat bags,
resulting in a shortage of 9,305 kilograms of wheat, along with
4,657 new empty bardana (gunny bags), causing a total loss to
the public exchequer amounting to Rs. 1,070,732.86. 1t iz alleged
that the appellant therchy committed criminal breach of trust
and violated the provisions of law as envisaged under Section 409
PPC read with Seetion 5(2) of the Prevention of Corruption

Act, 1947.

3. In respect of FIR No. 19 of 1999, the allegations against
the appellant are that, during the wheat procurement scason of
1998-08 while serving as Food Supervisor and Incharge of the
Wheat DProcurement Centres at “Akr’ and Zafarabad’, he
committed misappropriation resulting in a shortage of 5,203

government-owned wheat bags, thereby causing n wrongltul loss
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to the public exchequer amounting to Rs. 3,608, 100/-. It is alleged
that the appellant, by such conduct, violated his otfimal duties
nnd committed eriminal breach of trust, thereby attracting penal

provisions under the relevant law,

4, On completion of uswval investigation, the final reports
under section 173 Cr.PC against the appellant were submitred
before leayned trial Court, where the formal charge was framed

againat him, to which he pleaded ‘not guilty” and claimed trial,

L 3 In ¢onnection with FIR No. 05 of 1998, the prosecution, in
order to substantiate the allegations against the appellant,

examined a total of eight witnesses. These included:

PW-1 Mureed Ali Chandio,

o PW-2 Syed Changal Shah,

o PW.3 Tauheed Ahmed Awan (Office Superintendent, Food
Department),

o PWA Agha Hag Nawaz.

o PW.5 Muhammad Anway [Khan (Distriet Food Controller,
Sukkuy),

« PW-6 AS] Muharram Al Jumani (ACE, Sukkur),

e PW-T Khair Muhammad (Cirele Officer, ACE, Sukkur),

o PW.R PC Anwar Al Rahoojo (ACE, Sukkur).

The prosecution alzo produced relevant documentary evidence,
including the FIR, various reports, officia]l corvespondence,

records pertaining to the bardana (empty gunny bags), and
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documents relating to the arrest of the appellant in support of the

oral testimony.

6. In relation to FIR No. 19 of 1999, the prosecution

examined;

« PW-1 Dil Shad Ahmed Behan,

o PW-2 Abdul Hakeem Channa,

e PW.3 Shoukat Al Seomro (District Food Controller), who
also produced all relevant doguments in support of the

prosecution’s case.

Thereafter, the learned State Counsel formally closed the

progecution’s sude.

7. The present appellant in his statement recorded in terms of
saction 312 Cr. PO, denied the allegations leveled agamst him by
pleading his innocence, He stated that the prosecution’s evidence
was false or manipulated and that he had not misappropriated

any wheat or bags.

8. The learned trial Court on evaluation of the matenal
brought on record and hearing counsel for the parties convicted
and sentenced the present appellant vide impugned judgment, as

dhiscussed above.

9. Mr Khan Muhammad Sang, learned counsel for the
Appellant, has argued that the impugned convictions represent a

erave miscarriage of justice and mernt being set aside. lle
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submitted that the testimonies of the prosecution witnesses are
franght with material contradictions and Ineonsistencies,
particularly on eritical aspeets such ns the handling of wheat
bags, the discrepancy between the guantities dispatched and
received, and the procedures adopted during the sereening and
transportation processes. These inconsistencies, he argued,
severely undermine the credibility of the prosecution’s case and
render its vereion of events wholly unreliable. The learned
counsel maintained that the prosecution’s evidence is neither
ecoherent nor conclusive enough Lo warrant a conviction in
eriminal proceedings. He further argued that there is no conerete
or direct evidence linking the Appellant tw  the alleged
misappropristion of wheat or bardana, Mere shortages discovered
post-sereening, or unaccounted-for sacks, do not, in and of
themselves, constitute proof of dishonest misappropriation by the
Appellant. No recovery of wheat bags or empty bardana was
effected  from  the Appellant’s possession, either during or
subgequent to the investigation, thus precluding any definitive
inferance of culpability on his part. It was contended that the
gase of the prosecution 12 primarily built upon inferences and
presumptions rather than upon substantive evidence. The
prosecution, he argued, has entirely failed to establish mens
reg—a necessary element in eases of criminal breach of trust.
There 12 no evidence to suggest that the Appellant gained any
personal gain or gave benefit to anyone from the alleged

shortages. Given that the wheat procurement and storage
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operations involved multiple individuals—including transport
confractars and other supervisory staff—it is unjust to presume
exelusive hability on the part of the Appellant in the absence of
clear and particularised proof. The learned counsel further drew
attention to the fact that although PW-1, Mureed Al Chandio, in
FIR No. & of 1998, alluded to the existence of a departmental
mquiry report, the same was conspicuously not produced n
evidence. This, he argued, easts a shadow over the prosecution’s
case and suggests that the said inquiry may have been
exculpatory. The non-production of such a crucial document
ought to be construed adversely to the prosecution. Additionally.
it was argued that the entire investigation was vitiated by
malice, departmental politics, or ulterior motives, The FIRs were
registered belatedly—years after the alleged procurement
seasons (FIRs lodged in 1998 and 1999 {or seasons allegedly
ocenrTing in 1996-97 and 1998-99, respectively), but the trials
concluoded in 2022, Such an extraordimary delay, it was
contended, lends eredence to the suspicion that the prosecubion
was tainted by mala fdes. On the legal plane, the learned
counsel  underscored the cardinal principle of criminal
jurigprudence—that the benefit of the doubr must be extended to
the accused as of right. Since the prosecution has faled to
eatablish its ease bevond reasonable doubt, the convictions
cannot be sustained. The Appellant, he urged, 1= entitled to
acquittal on settled principles of law, In conclusion, it was prayed

that the convictions and sentences awarded to the Appellant be
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sot aside, and that he be acquitted of all charges in the interest of

Justiee,

10. Conversely, Sved Sardar Ali Shah, the learned Additional
Prosecutor CGieneral appearing on behalf of the State, opposed the
mstant appeals and fully supported the judgments rendered by
the learned trial court. e submitted that the prosecution had
successfully  discharged its burden of proof through cogent,
consistent, and reliable evidence. All the prosecution witnesses,
particularlv those from the Food Department and the Anti-
Corruption Establishment, had provided a coherent narrative,
affirming that the Appellant, being the Food Supervisor and
custodian-in-charge of the respective procurement centres, was
vesponsible for the substantial shortages of wheat and bardana.
The learned Addl. P.G. contended that the trinl court had rightly
relied upon the cumulative effect of the teatimomes which, when
considered in conjunction with the documentary evidence
produced, established the Appellant's  culpability beyond
reasonahle doubt. He maintammed that any minor inconsistencies
in the statements of witnesses were inconsequential and did not
undermine the substantive case of the prosecution. According 1o
him, these minor deviations were natural and to be expected in
any case involving multiple witnesses over a long lapse of time,
particularly considering the fact that the offences were
committed during crop seasgons as far back as 1996-97 and 1998
99. He further argued that the enormity of the discrepancy

thousands of wheat bags going missing—was not somerhing that
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could he explammed away as a clercal ervor or simple
miscaleulation. The Appellant, being the officer entrusted with
the custody of this government property, bore # legal duty to
account for the same. His failure to do so, in the absence of any
plausible or documented explanation, amounted o a hreach of
trust and misuse of official authority. The learned Addl. P.G. alzo
submitted that the proseculion witnesses were public officials
discharging their duties m an official capacity and had no
personal animosity against the Appellant. Therefore. there
existed no rvenson for them to falsely implicate him. e
maintained that the investigation had been conducted in a fair
and lawful manner and that the record did not supporl any
allegation of mala fide on the part of the investugating agency or
the witnesses. I was further argued that the Appellant's more
denial of allegationa, in the face of overwhelming evidenca, could
not exeonerate him. Onee the prosecution had established a prima
facie case, the burden shifted to the Appellant to account for the
shortages. His fatlure to do so, the learned State Counsel argued,
warranted the drawing of an adverse inference against him. In
conelusion, the learned Addl. P.G. submitted that the [indings
recorded hy the trial court were in accordance with law, based
upon proper appreciation of evidence, and free from any legal
mfirmity. He, therofore, praved that both the appeals be
dismissed as bemg devoid of merit and that the convictions nnid

sentences awarded to the Appellant be mamtained.
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11, I have given thoughtful consideration to the arguments
advanced by both sides and have undertaken a meticulous
examination of the entire trial record, nszaisted nbly by learned
vounsel. In line with the settled principles governing a first
appellate court in a eriminal matter, this Court has conducted an
independent re-appraisal of the evidence to reach itz own
conclusions. Upon such re-examination, it emerges that the
prosecution’s case i heset with significant doubts nnd material
infirmities which were either averlooked or insufficiently
addressed by the learned trial court. A holistic evaluation of the
record reveals that, while the prosecution witnesses have
attempted to support the allegations against the Appellant, thewr
evidence, when scrutinized in light of the available documentary
and circumstantial material, is riddled with contradictions,
pmissions, and inherent improbabibties that substantially
wenken the prosecution’s version. To begin with. in the first case
arising out of FIR No. 05 of 1998, the central accusation wis
that the Appellant had misappropriated 1,173 bags of wheat
while functioning as Incharge of the Wheat Procurement Centre
at Hingoro during the crop season 1996-97. However, the
prosecution’s own evidence ntroduces considerable ambiguity
regarding this assertion. PW-1, Mureed Ali Chandio (the
complainant), deposed that on 29.04.1998, he received a letter
from the District Food Controller, Sukkur, stating that the entire
loas had been recouped save for a shortfall of 98,305 kilograms of

wheat, which was detected following a screening process
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conducted on the stocks dispatched from the Hingoro Centre to
the Arain Road godown in Sulkkur. He produced this letter in
evidenee. This contemporancous document emanating from the
Food Depurtment suggests that any alleged misapproprialion
may have been substantially made good, with only a residual
deficit remaining — and thar ton aftur screening, a process which
15 known to involve weight lose due to extraneous matter in the
wheat, PW-2, Syed Changal Shah, the Storage Officer,
eorrobornted that upon conducting sereening, he found a defieir of
9,305 kilograms of wheat in the consignment. While he attribuled
responsibility to the Appellant, his conclusion appears to be
drawn without reference to any {ormal departmental findings or
audit report. Notably, neither PW.-1 nor PW-2 brought on record
any official inquiry réport. audit, or writlen findings from the
competent departmental authority that squarely fixed liability on
the Appellant. Although PW-1 made a vague reference to some
depurtmental mnquiry, he did not produce the report nor shod
light on its conclugions. The absence of such a eritical document
— which, if adverse ta the accused, the prosecution would be
expected to rvely upon raises an adverse inference under the
settled rules of evidence. It is trite law that the prosecution must
present the best available evidenee in support of its case. The
omission o produce the ingoarey report, despite s apparent
relevance, congtitutes a material gap in the evidenuary chain.
(‘anzequently. this Court hig been deprived of the benefit of any

formal or authoritative determination by the department as (o
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the cause of the shortfall or the precise role, if any. of the

Appellant in its occurrence.

12, Morcover, the cross-examinabon of Key prosecution
witnesses exposed further vulnerabilities in the prosecution’s
case. PW.2, Syed Changal Shah, the officer who allegedly
diseovered the wheat shortage ollowing 4 sereening process,
made several material admissions during crogs-examinabion
which significantly undermined the credibility of his evidence.
Notably, he acknowledged that his statement under Section 161
Cv.P.C., revorded during the course of investigation, had not been
provided to the Anti-Corruption Establishment (ACE) pohice. This
represents a fundamental procedural lapse, as such statements
form an essential part of the investigative record and their
omission raises questions regarding the transparency and
completeness of the investigative provess. Furthermore, PW.2
conceded that he neither maintained nor produced any recoipts or
documentation for the payments made o labourers engaged in
conducting the screening process. Equally significant s his
failure to produce any weight vecords of the wheat bags, either
before or after the screening. These omissions are of considerable
evidentiary value because, in the absence of =uch documentary
proof, the methodology, accuracy, and legitimacy of the screening
process cannot be independently verified. The alleged shortfall,
therefore, rests upon uncorrohorated orval testimony, lacking
empirical support. Additionally, PW-2 admitted that he was

unaware of any complainte from the District Food Controller
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(DFC)Y relating to shortages at the procurement centre during the
time of his inspection. Even more crucially, he stated that the
transport  contractor — the individual responsible  for
transporting wheat from the procurement centre fo  the
government godown — had never lodged any complaint against
the Appellant. He was also unable ro specifv the exact dates of
dispatch and arrival of the wheat consignments from the Hingoro
Centre to the Sukkur godown. These admissions, viewed
cumulatively, cast substantial doubt on the reliability of PW-2'2
evidence. They alsa fail to exclude the possibility that the alleged
shortage may have occurred during transportation, or prior to the
Appellant assuming custody of the stock. In the absence of
documentary evidence establishing a clear chain of cusrody and
quantifiable shortage traceable directly to the Appellant, the
prosecution’s case lacks the npcessary cogency to sustain a

conviction for criminal breach of trust or misappropriation.

13. PW-3, Tauheed Ahmed Awan, who served as Officoe
Superintendent in the District Food Contreller's office, also
furmshed testimony  which, upon  scrutiny, appears to
significantly weaken the prosecution’s case. During  ¢ross-
examination, he deseribed wvarious wheat consignments
dispatched from the Hingoro Procurement Centre and the
corvesponding dates of their receipt at the Sukkur godown, For
imstance, 99 bags dispatched on 285.06.1997 were received on
02.07.1997; 17 bags dispatched on 04.07.1997 were veceived on

08.07.1997; 67 bags on 08.07.1997 reached on 11.07.1997; 101
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bags dispatched on 16.07.1997 arrived on 19.07.1997; another
101 bags dispatched on 19.07.1997 were received on 21.07.1997;
and 43 bags sent on 21.07.1997 were received us late as
29.07.1997. These details establish that there were considerable
delaya between dispatch and receipt — a factor that cannot be
disregarded in assessing where the alleged shortages might have
aeeurred,  Cruacially, PW-3  also  conceded  during  cross-
examination that in his prior atatement recorded under Section
161 Cr.P.C., he had affirmed that the Appellant deposited 4,657
bardana (empty wheat bags) in 1998, This is a highly material
admiszion, ag 4,657 18 precigely the number of missing empty
sacks alleged by the prosecution in this ease. If the Appellant
mdeed deposited these sacks — as acknowledged in PW-3's
earhier statement — it matenally contradicts the core allegntion
that those sacks were misappropriated. Rather, it supports the
defence narrative that the stock was either returned or duly
accounted for, thereby eroding the foundation of the prosecution’s
charge reguvding criminal breanch of trust in respect of the
bardana. Furthermore, as rightly pointed out by the learned
caunsel for the Appellant, no transport contractor or independent
carrier was produced during trial. Given that the wheat
consignments were transported from the procurement centre to
the centval godown via trucks — presumably under third-parcy
contractual arrangements — it was incumbent upon  the
progecution to examine the relevant transporter(s) or produce

evidence of the logistical chain (such as handing over/taking over
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records or delivery receipts). In a case where the allegation
pertains to misappropriation during the course of enroule transit
or transfer, the nbsence of such (estimony creates a =significant
evidentiary vacuum. This omission becomes even more pertinent
in light of the admitted delays between dispatch and receipt,
which raize the possibility of pilferage, mismanagement, or
procedural lapses occurring during transit — a phase arguably
beyond the divect control of the Appellant. The lailure of the
prosecution to account for this segment of the custody chain
militates against the claim that the Appellant alone bears
eriminal responsibility for the shortages. It also offends the well-
established principle of eriminal law that the burden to prove
guilt beyond reasonable doubt rests squarely with the
proscceution, and that no conviction can rest on inference or
conjecture, particularly when material gaps exist in the chain of

evidonce.

14, In hght of the evidentiary infirmities discussed above, the
defence plea advanced by the Appellant acquires significant
credibility, Throughout the trial, the Appellant consistently
maintained that he had not misappropriated any stock, and that
if any shortfall did occur, it was either minimal and later rectafied
or oecurred  outside his  direet  control—such  as  during
transportation or due to weight diserepancies, which were subject
to adjustment through the screening process. The matenial on
record supports the plausibility of this stance. The prosecution’s

own documents and admissiona - parncularly the letter
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indicating that most of the alleged loss had been recouped, the
absence of documented proof of screening results, the non-
production  of any  departmental inguiry  report, and the
unexplained transportation delayvs - lend reasonable support to
the Appellant's narrative. Where the explanation furnished by
the accused appears reasonable and consistent with mnoecence,
even if not proved conclusively, the settled principle of eriminal
jurisprudence demands that the bonefic of doubt be extended (o
the aceused. The prosecution must independently establish guilt
bevond reasonable doubt; the accused bears no legal burden to
establish his innocence. If the facts are susceptible to an
mierpretation that is consistent with innocence, such an
interpretation must prevail. 1t is trite law that the prosecution’s
gnse must stand on its own strength and not on the weakness or
abzence of the defence. A holistic evaluation of the evidence
reveals that the prosecution failed to discharge its burden to
prove the guill of the Appellant to the requisite legal standard.
The evidence adduced is not of the unimpeachable and
confidence-inspiring quality which the law requires to sustain a
conviction, On the contrary, the evidentiary record is riddled with
ambiguities, contradictions, and lacunac. Material evidence -
such as comprehensive audit reports. the testimony of transport
contractors, or the physical recovery of allegedly misappropriated
stock — is conspicuously absent, Where evidence was produced, 1t
is marred by inconsistencies or lacks corroboration. Notahly, PW-

s contradiction between his courtroom testimony Concerning
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dispatch and receipt dates and his earher statement that the
Appellant had deposited precisely the number of bardana sacks
alleged to have been misappropriated 13 irreconcilable. This aulone
significantly undermines the prosocution’s version in relation to
FIR No. 05 of 1998. Similarly, PW.2's admission that no
transport contractor raised anv complaint and no action was
mitinted against such carviers further castz doubt upon the
theory of massive misappropriation  occurring  under the
Appellant’s  supervizsion. In a case involving an alleged
disappearance of thousands of kilograms of wheat, it s
implausible that no transporter would be held to account if the
theft had genuinely occurred in transit. These glaring omissions,
contradictions, and evidentiary gaps go far beyond trivial
inconsistencies — they strike at the core of the prosecutions
ahility to prove the essential elements of the offence, nnmely
actus reus and mens rea. As such, the cumulative effect of
theze deficiencies creates more than a shadow of doubt; 1t rmses
grave and substantial doubte that must opernte to the benefiv of
the Appellant under the golden thread of eriminal law: "It is
better that ten guilty persons escape than thal one

innocent suffer.”

15. Tt 1s pertinent to recall that, in eriminal jurisprudence,
both actus rews (the guilty net) and mens rea (the guilty mind) are
essential and inseparable components of any criminal offence. In

the context of the present charges—namely, criminal breach of
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criminal intent, derived personal benefit, or orchestrated the
alleged dizerepancy. Indeed, no recovery of missing stock waus
made from the Appellant, nor was any pecuniary guin traced to
him. The prosecution relied instead on presumptions, rather than
proof, in attributing liability to the Appellant. Yet, it is trite law
that every deficiency in record or irregularity in imventory
cannot ipgo fuclo amount Lo a eriminal offence. The law demands
thut misconduct, to be criminal, must be wilful, deliberate, and
actuated by dishonest intent. In the absence of substantive
evidence of such intent, particularly in a case involving multiple
actors and procedural lapses, the progccution's case collapses
under its own weight. The doctrine of presumption has no place
in criminal law unless supported by direct or circumstantial
evidence that meets the standard of proof beyond reasenable
doubt. Suspicion, however grave or well-founded, cannot take the
place of legally sufficient evidence. As our Criminal
jurisprudence has  repeatedly cautioned, eriminal
convictions cannot be founded on conjecture, surmise, or
probahbilities—they must rest on firm, eredible, and admissible
proof that leaves no room for reasonable doubt. Furthermore, in
such circumstances, the accused is under no obhgation to prove
his innocence or to aceount for every allegation. The burden of
proof lies squarely and exeluzively with the prosccution, from
commencement to conclusion of the imal, and never shifis to the
accused. Where that burden remains unmet, the presumption of

innocence must prevail. Consequently, in the present case, where
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both actus reus and mens rea are not established to the requisite
legal threshold, the Appellant is entitled, as a matter of right and

not indulgence, to the benefit of the doubt and acguittal.

I6. It i& a cardinal principle of criminal jurisprudence that a
conviction cannot be sustained unless the prosecution proves it
caze beyond reasonable doubt, The phrase “beyond reazonahble
doubt” connotes a standard of proof s0 compelling that a
reasonable and prudent person would not hesitate to rely upon 1t
in the gravest affairs of their own life. The law does not permir a
conviction: te rest upon conjecture, speculation, or mere
probabilities; any substantive doubt arising on the evidence must
be resolved in favour of the accused. This standard is more than a
procedural technicality—it i# the bedrock of the right to a finr
trial and the presumption of innocence. Our superior courts have

con=istently reiterated this principle. In Muhammad Zafar and

another v. Rustam and others (2017 SCMR 1639), the

Honourable Supreme Court held in unequivocal terms that the
prosecution must establish ite case on the strength of its own
evidence and cannot derive any benefit from shortcomings in the
defence. Where the facts proven by the prosecution arve cqually
eonsistent with the innocence of the accused as with his guilt, the
prosecution must be deemed io have [ailed in discharging its
burden. This judicial consensug mirrors the long-established
pringiples of English common law. As often expressed, if two
interpretations of the evidence are reasonably possible—one

pointing to guilt and the other to innocence—the latter must be
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preferred. The accused must be acquitted unless the prosecution's
version 1= the onlv reazonable inference to be drawn [rom the
evidence. This 18 encapsulated in the Latin maxim in dubio pro
reo—"when in doubt, fuvour the accused.” The sa-called “golden
thread” running through criminal law i2 that it is better for ten
guilty pergons to escape than for one innocent person to suffer.
The préesumption of innocence remaing until displaced by cogent,
credible, and confidence-inspiring evidence. A court that fHinds
itself in doubt must not speculute to bridge evidentiary gaps;
rather, it 1= duty-bound to give the benefit of doubt to the
accused. That 18 not a concession but a right guaranteed by the

principles of justice and enshrined in ouy Constitution,

17. Itz equally well-estabhished in our criminal junsprudence

] that, particularlv in cases involving grave consequences such as
lengthy imprisonment, the ¢ourts must prioritise the guality of

evidence over its quantity. A convietion cannot lawlully rest

upon  evidence that is doubtful, incopsistent, or tainted by

inherent weaknesses. Rather, it must be grounded in testimony

that 1s credible, rehuible, and of unimpeachable character. The

test 12 not merely whether some evidence exigts, but whether the

evidence 18 of such probative value as to exclude all reazonable

doubtl regarding the accused’s guilt. Our superior courts have
repeatedly cautioned against the dangers of basing findings of

guilt upon testimony that contains material contradictions,

. Jﬂqﬂ; dishonest embellishments, or uncorroborated assertions. Such

‘ { evidence must be approached with extreme ¢ircumspoction
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In Sardar Bibi v. Munir Ahmed (2017 SCMR_ 344)

the

and Muhammad Arif v. The State (2019 SCMR 631).

Honourable Supreme Court categorically held that when
prosecution witnesses introduce deliberate improvements oy
deviations n their testimony to artificially strengthen the case,
their credibility is irreparably compromised. Sueh conduct
renders their entire deposition suspect, In the case at hand, the
prosecution’s evidonee is fraught with precisely such flaws, As
demonstrated through the preceding analvsiz, several wilnesses
made statements that were either inconsistent with therr earlier
recorded  versions or were not supported by documentary
evidence. Their testimony lacked the ring of truth required 1o
inspire judicial confidence. In =such vircumstances, the legal

threshold for sustaining a conviction has not been met,

18,  For the reasons dizcussed hereinabove, 1 have arrved at
the considered conelusion that the prosecurion has wholly failed
to establish its case againgt the appellant/conviet bevond
reasonable doubt, [t 18 a firmly entrenched principle of criminal
jurisprudence that to extend the benefit of doubt to an accused
poerson, 1t s not essentigl that numerous circumstances must co-
exisl to generate uncertainty. Rather, the emergence of a single
plausible circumstance which raizes a reasonable doubt 2z to the
guilt of the accused is sufficient to entitle him to an acguittal.
Such doubt must always be resolved in favour of the accured as of
right, not as a concession. In this regard, reliance 13 placed upon

the judgment of the Honourable Supreme Court of Pakistan
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in Muhammad Hassan and Another v. The State [2024

SCMR 1427], wherein it was authontatively held that:

“According o Vhese principles, onee o single loophole/
lacona 18 observed in w0 vase presented by the
prasecition, the benefit of such loophole/lacana in the
prosecution case automatically govs o favour of an

aecirsed, "

19.  In the final analysis, and as a natural corollary to the
foregoing discussion, this Court i= of the considered view that the
prosecution has atterly fisiled to establish the charge agmnst the
Appellant bevond the shadow of a reasonable doubt. The
manifold deficiencies, contradictions, and omissions in the
prosecution evidence give rise to 2erious and substantial doubt
regarding the alleged misappropriation and the Appellant's role
therein. In keeping with the well-settled principles of eriminal

jurisprudence, as dispussed supra, the Appellant 1# entitled to the

T Ree also; MUHAMMAD MANSHA v. The STATE 2018 SCMR 772- 4. Needless 10 mention
that whife givirig the benefit of doubi le an scoused & nof necessary (il theve should
be many circumstances creating doubt. I there Is a cirvurnstance which creales
reasonable doubt In a prudent mind about the guill of the sceused, then the aocused
wold be entitfed to be beneflt of such doulbt, nor as & iaitter of grace and concession,
bl s & retter of night. it (s based on the maxing, W is better that ten guily persons be
sequitted rather than one Innacent persan be convicted”. Kellance in this behalfl cin be
made upon the cases of Tarque Poarves v. The State (1995 SICMR 1345), Ghulam Qadir
and 2 others v. The State (2008 SCMR 1227), Motammad Akramn v, The State 2005 SCMA
230) aind Mahamimad Zaman v. The State (2014 SCMR 729).*

See wlog; Danlel Boyd (Muslim Name Saifullah) and another v. The State (1992 SCMR
196); Gul Dast Kharn v, The Stute (2009 SCMR 437); Mubammud Ashraf alias Acehu v. The
State (2019 SCMR 652): Abdul Jabhar and another v. The State (2019 SCME 729): Mat.
Asiwe 3Bl v. The State and others (PLD 2019 5C 64) and Muhammad Imran v. The Stale
(2020 SCMR 857).
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benefit of doubt as a matter of right and not as a concession,
Accordimgly, the convictions and sentences recorded against
Appellant Niaz Hussain Shah by the learned trial Court through
the impugned judgments dated 26112022 in Special Case
No.126 of 2010 and Special Case No, 127 of 2010 are hereby set
aside. Consequently, both Criminal Appeals; te., CUriminal
Appeal No. 5-112 of 2022 and Criminal Appeal No. 5-113 of 2022,
ure allowed. The Appellunt stands anequitted of all charges. The
Appellant, who remained on bail during the pendency of these
appealz, 18 present before the Court and has been informed of his
nequittal in open Court. His bail bonds are hereby cancelled, and
the sureties are discharged forthwith. If anv amount of fine has
been deposited by the Appellant in advance, the same shall be

refunded to him in accordance with law,

Before parting with the file, 11 15 directed that the Cffice shail place o
stgned copy of this judgment in the record of cach connected appeal,
namely Criminal Appeal No. S-112 of 2022 and Criminal Apnpeal No.
S-113 of 2022, oz both were heard together and are disposed of through

this commaon judgmend.
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