








been read out by learned counsel for the appellant along with the
impugned judgment who have ably assisted us and have considered the

relevant law including the case law cited at the bar

10 Based on our reassessment of the evidence especially of the PW eye
witnesses, the other PW witnesses, PW 2 MLO Dr.Dilip Khain and the
medical reports including the post mortem of the deceased, recovery of
empties and blood stained earth at the scene of the offence we find that
the prosecution has proved beyond a reasonable doubt that Muhammed
Farooq (the deceased) during a robbery was shot by firearm at about 10am
on 22 08.2009 behind Habib Bank Korangi No 4 in Abid Garment Factory
Korangi whereby he was seriously injured and later died en route to
JPMC on the same day on account of the serious firearm injury which he

sustained during the course of the robbery.

11 The only question left before us therefore is who seriously injured
the deceased during the course of robbery by firearm which lead to his

death (murder)?

12.  After our reassessment of the evidence we find that the prosecution
has proved beyond a reasonable doubt the charge against the appellant

for which he was convicted for the following reasons;

(a) That the FIR was lodged with promptitude being 6 hours
after the robbery and shooting of the deceased which lead to his
death. If this can be seen as any delay based on the particular facts
and circumstances of this case this delay has been explained by the
complainant in his evidence in that immediately after the incident
the deceased was taken to Korangi Hospital for treatment who then
referred him to JPMC due to his serious injuries where he died on
en route. The body after initially being taken home was then
returned to JPMC for legal formalities where after the complainant
who was the brother of the deceased lodged the FIR. This gave the
complainant no time to cook up a false case against the appellant
with the police especially as the complainant had no enmity with
the appellant and had no reason to implicate him in a false case.
Even n his 5.342 Cr.PC statement the appellant has admutted that
he has no enmity with any of the eye witnesses. Furthermore,
during this slight delay the prosecution obtained no benefit

(b) In our view the prosecution’s case rests on the evidence of the
eye wiinesses to the robbery and murder whose evidence we shall
consider 1n detail below;

(i) Eye witness PW 1 Rashid Ali. He was also the
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In support of the above position reliance is also placed on
the cases of Asim (Supra) and Muhammed Afzal (Supra)

He is not a chance witness as he was going to the garment
factory with is brother. His presence at the scene was not
challenged during cross examination and his version of
events has been corroborated by two other PW’s whose
evidence we will reassess below.

Furthermore, although the eye witness 1s closely related to
the deceased it is well settled that his evidence cannot be
simply discarded on this basis alone unless some enmity, 1l
will or reason to falsely implicate the appellant has come on
record and nothing of the kind has come on record 1n this
case. On the contrary the appellant has admitted in his 5.342
Cr.PC statement that he has no enmity with any of the eye
witnesses including the complainant. In this respect reliance
is placed on ljaz Ahmed V The State (2009 SCMR 99) and
Nasir Igbal alias Nasra and another v. The State (2016
SCMR 2152)

In fact in some cases the superior courts have held that based
on the particular facts and circumstance of the case related
witnesses may be more reliable as they want to see justice
done for their relatives by ensuring that the correct person is
held to account.

He lodged his FIR and recorded his S 161 Cr PC eye witness
statement on the same day which left no room for
concoction His evidence reflects that of his FIR and $.161
CrPC statement and there have been no sigruficant
improvements in the same during his evidence so as to
render his evidence unreliable. His evidence was not dented
despite lengthy cross examination. He gave his evidence in a
natural and straightforward manner You are unlikely to
forget the face of the person who murdered your brother
before your eyes. In this respect reliance is placed on the case
of Mian Sohail Ahmed (Supra). He could not intervene in
the attack otherwise he would also have been shot. He
arranged for his brother to be taken to hospital at the earliest
which was his priority rather than chasing the accused who
had already escaped on a motor bike. We find his evidence
to be reliable, trust worthy and confidence inspiring and we
believe the same especially in terms of his correct
identification of the appellant and can convict on this
evidence provided that there is some
corroborative/supportive evidence. In this respect reliance is
placed on Muhammad Ehsan v. The State (2006 SCMR
1857). As also found in Farooq Khan v. The State (2008
SCMR 917) and Niaz-ud-Din V The State (2011 SCMR 725),
(Supra), what is of significance 1s the quality of the evidence
and not its quantity and in this case we find the evidence of
this eye witness to be of good quality.
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