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have been recorded in those proceedings and the matter is
now awaiting final arguments since January 2019.

2 We are surprised that for the last 20 months the final
arguments in the case have not been rendered. It is directed
that the proceedings before the trial court be undertaken
expeditiously for its conclusion within one month.

3. To come up for report as to the judgment by the learned
trial court. ("Bold added)

7. The above mentioned Supreme Court order which 1s binding on this
court was passed on 24.09.2020 and as such the time limitation mentioned in

the order for conclusion of the trial has almost expired.

8. Interestingly, none appeared on behalf of the applicant (complainant)
nor the Prosecutor General’s office before the Supreme Court when the order
was passed by the Supreme Court and none present before the Supreme
Court objected about the time frame or even mentioned to the Supreme
Court about the impugned order dated 22.12.2018 or the fact that a revision
application had been moved before this court on 21.01.2019 which order was
passed/application made over 18 months before the above reproduced
Supreme court order and the fact that the trial had not concluded because
the applicants had obtained a stay from this court on 12,02.19 staying the
announcement of the Judgment which they failed to inform the Supreme
Court about. This conduct appears to be rather sneaky on the part of the
applicants counsel especially as on the last 11 dates which followed the
stay being granted the learned counsel for the applicant sent someone to

hold brief on his behalf or sought time to argue the revision application

whilst the stay was maintained which conduct 1s to be deprecated and in
our view indicates that the applicants were trying to deliberately linger on
the trial whilst the accused rotted behind bars as only final arguments were

left to be heard.

9. Respondent No.5 has been behind bars for almost 8 years. If he is
acquitted this time cannot be given back to him nor can he be compensated
for it. This was a case under the ATA 1997 which envisaged speedy trials yet
after 8 years the trial has not been concluded mainly it appears due to the

delaying tactics used by the prosecution and the complainant.
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10. It is an admitted position that the prosecution has closed its evidence
and the maiter is now ready for final arguments and Judgment as indicated

by the Supreme Court in its aforementioned order.

11.  The prosecution by virtue of its 5.540 Cr.CP application and as stated
at the bar by learned counsel for the applicants wanted to both introduce the
JIT report in evidence and examine 6 to 7 members of the JIT at the very fag
end of the case whose evidence may not necessarily affect the final outcome
of the case. In fact it appears that the prosecution is attempting to fill in the
lacuna’s in its case at the last minute and prolong the case to the detriment
and prejudice of the accused who remain rotting behind bars for years on

end.

12.  In recent cases where the courts have opted to remand cases due to
failings of the prosecution the Supreme Court has deprecated such practices
if such remands will help fill in the lacuna’s in the prosecution case to the

prejudice of the accused.

13.  In the case of Muhammad Naeem V The State (unreported) dated
10.05.2019 in Criminal Appeals 81-L and 82-L of 2017 the Supreme Court

held as under:-

“In an adversarial system the role of the judge is that of a neutral
umpire, unruffled by emotions, a judge 1s to ensure fair tnal between
the prosecution and the defence on the basis of the evidence before it.
The judge should not enter the arena so as to appear that he is laking
sides. The court cannot allow one of the parties to fill lacunas
in their evidence or extend a second chance to a party to
improve their case or the quality of the evidence tendered by
them. Any such step would tarnish the objectivity and
impartiality of the court which is its hallmark. Such favored
intervention, no matter how well-meaning, strikes at the very
foundations of fair trial, which is now recognized as a
fundamental right under article 10-A of our Constitution.

In the present case the direction of the High Court for obtaining fresh
samples of the alleged intoxicating substance and preparing a fresh
report of the Chemical Examiner amounts to granting the
prosecution a premium on its failure to put up a proper case in
the first instance. Such judicial intervention is opposed to the
adversary principle and offensive to the fundamental right of
fair trial and due process guaranteed under the Constitution.
See Dildar v. Sate; Painda Gul v. State and State v. Amjad Ali”.
(hold added).
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