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SCMR 289) and Mian Manzoor Ahmed Watto V State (2000
SCMR 107)

7.  With regard to mer:i.ts he submitted that that he was
completely innocent q:f‘.any wrong doing; that there was
hardly any material to connect him to the commission of the
offense; that NAB had r'}o'.'jurisdictlon to file a reference in this
case as it had not sought the permission of the Governor of
the SBP to do so under S.31 (D) NAO which was a mandatory
requirement; that the petitioner did not either misuse his
authority or fail to exercise authority in connection with the
affairs of the Bangladesh operations; that the petitioner had
no idea that any illegélities were being committed in the
Bangladesh operations':j ‘that the petitioner did everything
within his power to Séféguard the interests of the bank; that
there are only suspiciofis against him which cannot take the
place of solid material; that any financial wrong doings in
Bangladesh were not brought to his attention; that it was a
case of pick and choose; that the statement of Syed Shahid *
Hussain Gadez: exonerated him of any wrong doing; that it
was not unusual to retaif persons posted overseas for more
than 5 years and thus it was a case of further inquiry and for

all the above reasons he should be granted post arrest bail on
merits.

8. Learned counsel for Petitioner No.2 Zubair Ahmed
submitted that he was completely innocent of any wrong
doing; that there was no material to connect him to the
commission of the offense; that he was the original whistle
blower; that Mr Goparig should have been made an accused
rather than a PW and d4s such he had been discriminated
against; that he was an old man of 70 years of age and thus
for ali the above reasons'he should be granted post arrest

bail. LR
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9. Learned counsel .;for petitioner No.3 Muhammad
Waseem Khan submitted: that he was completely innocent of
any wrong doing; that, there was hardly any material to

connect him to the commission of the offense; that the only














































































<Y
we have alrcady recalled save that he was not involved
in the extension of any one m Bangladesh. Yes, he was
mitially a whistleblower but he did absolutely nothing to
follow up on the so called whistle blowing. Instead he
allowed the same illegalities to continue right under his
nose 1n Bangladesh for which he was in charge of all
branches. (see Folder (B) P 209-210 setting out his
responsibilities). His arguments concerning malafides in
choosing Munawar Gopang as a PW instead of an
accused have already been dealt with earlier mn this
order. Thus, prima facie we find sufficient material on
record to connect petitioner No.8 to the offense for
which he has been charged and as such his pre arrest

bail 1s hereby recalled”

46. We with respect to this being a pick and choos¢ exercise
this was dealt with at Para 27 and 28 of our pre arrest bail
order which is set out below:

27 Certain of the petitioners have claimed malafides on
account of NAB and the complamant because ........
Munawar Gopang should have been an accused rather
than a PW and that the whole reference was based on a
pick and choose basis.................

28, crririrrenrens With regard to this being a pick and
choose exercise by NAB as to who should be an
accused and favoring Munawar Gopang by allowing
him to be a PW as opposed to an accused we find no
substance to the argnment. It appears that to some
extent over 60 bank officials were attributed some
element of blame in the Bank’s internal inquiry. The
reality is that for a prosecution to succeed it is not
possible for 60 accused to be put in one reference.
This is because it may entail 60 different cross
examinations by 60 separate lawyers of each PW.
What with absence of senior counsel, accused not
turning up, lawyers strikes etc the result would be
that such a trial would virtually be never ending and
would probably end in the death of most of the
accused before judgment was announced. The trial
in effect would be an exercise in futility. One of the
objects and purposes of the NAO as set out in its
preamble and made specifically clear in S.16 (a) is
that trials under the NAO must be expeditious. By
putting 60 persons in a reference this object of the
legislation would be defeated. Thus, NAB using its
expertise, experience and prosecutorial discretion
must be left to determine who and who does not go
into a reference based on who the best evidence is
against, who are the major/most senior players in
the scam, who it can make as a PW instead of an
accused in order to strengthen or expedite its case
or who may be an approver. Such a process in
essence amounts to good case/trial management
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for persons under custody in NAB cases and to Jail
superintendent Karachi and the concerned accountability
court to ensure compliance with para’s 31 and 48 of this

order concerning petitioner No.1 Syed Ali Raza’s removal from

his current location to the hospital within central jail Karachi.

50. The petitions are dis:posed of in the above terms.



