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pre arrest bail by this court vide various orders in connection
with 1nquiries/investigations being conducted against them
by the National Accountability Bureau (NAB) in relation to
acts of corruption and corrupt practices falling within the
purview of the National Accountability Ordinance 1999 (NAO)
regarding a china cutting/housing scam by Wo;’kers of the
KDA in connivance with other persons (beneficiaries) some of
whom have also been arrested and have applied for post
arrest bail, which lead to NAB filing Reference 14/2017 The
State v Muhammed Nasir and others under S.9 NAO for the
petitioners involvement in acts of corruption and corrupt

practices.

2. The brief facts of the case as per reference are that the
Karachi Development Authority (KDA} is taskedi with
development within Ke;rachi City. For that purpose KDA had
reserved a number of plots in KDA Scheme 36, for amenity
purposes which could not be allotted/exchanged /
transferred for residential/commercial purposes 1n any
manner. The officers / officials of KDA named in the reference
however illegally / unlawfully misused/failed to exercise their
authority in allotting / transferring 23 amenity plots in
Gulistan-e-Jauhar, KDA Scheme 36, Karachi by
unauthorized / illeg‘ally creating 296 residential plots
(China Cutting) for pecuniary benefits / illegal gains for the
co-accused beneficiaries named mn the reference who 1n
connivance with the KDA officials received these plots

through fake allotrnents, challons etc and thereafter sold on
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the same to bona fide purchasers who were .'complétjely
unaware of the scam thereby making huée profits” fojr
themselves and causing a huge loss to the Gov'ejmn:lent
exchequer. The details of these residential plots arei set ‘OUt‘ in

the reference in table form at para 2 and in .préie’r to avoid
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repetition are not set out again in this order.

3. That NAB’s investigation revealed that the initial
allottees of these plots were either fake or denied to have
aprplied for any allotment / transfer / shifting of subject plots
in KDA. As such these allotments are fake and fr‘a‘udulent.
These fake allotments and illegal transfer of files of above-
referred plots by way of shifting was managed by shifting
department of KDA (some of the official accused named in
the reference) in connivance with private persons
beneficiaries / co-accused named in the refei‘ence. In this
regard, fake and illegal transfer challans were
fraudulently prepared by officials of recovery department
of KDA named in the reference. These carved out plots were
later on clandestinely sold to the general public by private
persons named in the reference (mainly brokers and estate

agents) in connivance with KDA officials hence the KDA

officials named 1n the reference along with the beneficiaries
named in the reference have committed acts of corruption
through their misuse of authority/failure to exercise their
authority in order to benefit the beneficiaries which caused a
massive loss to the Government exchequer amounting to RS

1,439,901,714 and lead toc the filing of the- aforesaid
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eating up these amenity plots with housing t‘his:—-b‘egs thé
question where will the children play with no piay grounﬁs or
parks? How will local people be medically treated wheﬁ thé
land allocated for hospitals has been given ox;er' to ‘th;
building mafia? Likewise how will children re(‘:gzivé an
education when the land allocated for the con;tru'ctioln of
schools has been given over to the building mafia? How can

our environment sustain such a concrete jungle?

9. In this respect the Hon’ble Supreme Court vide order
dated 27-11-2017 (unreported) 1n Crl.OP.No.7 K/2017 m
CrlL.O.P.11 K/16 in the case of Ms Sabiha Parveen V Syed

Nasir Abbass DG KDA held as under at Para 2.

“It is also noted that the amenity lands of Karachi
including present one either allotted to large number of
peoples or have been allowed to be encroached
including the lands situated on University Road, North
Nazimabad Road, Kashmur Road etc. These are the
lands meant for recreation of peoples of the area and
for benefit/enjoyment of citizens of Karachi.
Whatever allotments and illegal encroachments on
these amenity plots, the same will be cancelled and
resumed by the KDA and all boundary walls shall be
demolished and report in this respect be made
available before the Court on the next date of hearing”
(bold added).

10. In continuation of the aforesaid order on 29-11|—2017

the Hon’ble Supreme Court also held as under:

“We observe that no substantial compliance of this
Court’s order has been made in that there' are
thousands of encroachments in Karachi so also the
legal allotments. It is pointed out by the. Senior
Director Master Plan that there exist 35000 plots
allocated at 112 sites in KDA schemes and
townships duly mnoted by the Master Plan
Department which were amenity plots or meant to
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is often believed that only the big fish at th‘e top are
responsible whereas the so called small fry such as tapedars
and lower level KDA clerks as in this case bear 1i£tle if any
responsibility and should be excused. In our view Wherelland
is illegally given away,in such circumstances _this‘ is In:ot
always the case and is largely a misconceived belief. This is
because it is the so called small fry who could have
prevented the whole land scam (which often turns out to
be colossal in terms of loss to the government exchequer)
by simply refusing illegal orders or not conniving with
each other and more senior officials and the land mafia.
In land scam cases no scam could be committed without
the active connivance with those who are allegedly at the
bottom of the chain of criminality. This is because very
often 1t 1s they who have custody of the land records, change
those records, or allow such records to be tampered with or
illegal challans to be made or allow dummy purchasers or
transferees to be inserted in documents. Thus, they are in
our view equally as liable as those at the top of the chain
of criminality in land scams as no land scam .could be
perpetuated without the active connivance of those at
the lower end of the chain who have custody of‘ the land
record and move the same through their: various
approvals up the chain of criminality to ‘the lultimate
land mafia/ beneficiary who sells the land on for vast
profit to an unsuspecting bona fide purchaser. In our view

such plea of lack of seniority in land Scam cases or blindly,

unquestioningly following illegal orders of superiors i breach
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of the wvarious rules, regulations and jlaws 1s' no

defense/excuse to enable an accused to escapefﬁabihty,

7. In this case the chain of criminality started from tﬁ_e
KDA shifting officers, then proceeded to the 'KDA rf_:cover_ly
officers and finally to the beneficiaries/brokers/estate agents
who illegally sold on the plots which had been illegally made
through china cutting. The KDA shifting department, t}ile KDA
recovery department and the estate agents/brokers a:11
connived with each other in order to achieve this unlawful

objective

18. In considering these petitions for pre arrest bail and
post arrest bail with respect to the KDA accused we have al§o
taken mnto consideration that these officials owed a parmcuiar
duty of care to the citizens of Karachi to protect its precious
amenity plots from china cutting, land grabbm:g apd the land
mafia so that the citizens could enjoy all the benefits of a well
orgamzed and structured city which would nclude parks,
play grounds , schools, hospitals etc and the fact that all the
KDA officials were not novices in working in the KDA blilt were
senior, scasoned, experienced officers who were well a\;vare of
all the relevant rules and regulations with regard to “shifting”
and “recovery” and the fact that they would héve known that

the status of amenity plots could never be changed by

themselves under any circumstances.
Post and pre arrest bail

Pre arrest bail and malafides
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confirmation of pre arrest bail as the case may be. He took
the court through varous decuments and subrﬁlttéd that
through these documents there was more than sufficient
material on record to show that the petitlonefé wére all
connected to the off?nse for which they had been ;:har'ged in
the reference and as such all petitions for post arrest bail
should be dismissed and ali orders granting ad interim pre

arrest bail should be recalled as the case may be.

23. We have considered the arguments of the parties,

examined the record and considered the relevant case law
KDA Shifting Department petitioners.

24. Reference to the S.161 statements of Mohammed
Jameel and Mohamed Saleem fully show the 1llegal shifting
through china cutting and the petitioners 1n that department

who were involved 1n this illegal activity

25. Learned counsel for the petitfoner’s Syed Ati‘f
Hussain Naqvi and Rashid Ali who were DDO’s shifting for
KDA contended that they were completely innocent; that they
WEI'e never posted in the areca where the land scam took
place; that they had not signed anything and that they had
nothing to do with the plots and as such their pre érlrest bail
should be confirmed.

26. Learned counsel jor petitioner Irfan Khan Yousuf Zai
who was also DDO shifting submitted that his case was on a

better footing to the above mentioned DDO’s Shifting. This
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such his ad interim pre arrest bail 1s recalled With immediate
1 - ' '
/ effect.

KDA Recovery Department petitioners.

M 30.  Reference to the S.161 statement of Syed Ah#néd
Noman fully shows the illegal acts of those petitioners 1ﬁ the
KDA recovery department who were involved in the illegaﬁ act
of china cutting once the initial illegal work had been}(’ione by

the KDA officials in the shifting Department as mentioned

earlier 1in this order.

3l. Learned counsel for the petitioner’s Syed Rizwan
Ahmed, Muhammad Kamran Warsi who were DDQ’s
Recovery for KDA contended that they were completely
innocent; that they were never posted in the area where the
land scam took place; that they had not signed anything.and
that they had nothing to do with the plots and as such thélr

pre arrest bail should be confirmed.

32. The petitioners have been given a specific role in para 7

of the reference which reads as under:

“That the investigation revealed that the accused No. "7,
8, 9 and 10 namely Syed Rizwan Ahmed, Nisar
Hussain, Muhammad Kamran Warsi, and Wasif Jalil

Y all 1in capacity of DDO (Recovery) KDA knowingly
approved transfer challans of these residential plots
which were carved upon amenity plots despite the fact
that mtial challans were fake and the amenity plots
cannot be allotted for residential purpose”.

33. Once again their position is completely belied: by the

documents on record which clearly show that both' of the
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40.  The petitioners have been given a specific role at'para 9
of the reference which r(;,ads as under:
“9. That the accused No.15, 16,‘ 17, 18 and 19
namely Mohammed Jumman, Sagheer Ahmed,
Jahanzaib Igbal, Sheikh Fareed and Syed i Nasir
Hussain Kazmi, knowingly initiated ‘{ransfer
challans of these residential plots carved out from
KDA amenity plots in capacity of Clerk (Recovery).
The accused were 1n league with each other”,
41. The material on record reveals that it was the job of the
petitioners to verify the challans and that they have been
signed by the petitioners (Reliance is placed’ on: S.161
Statement of Syed Ahmed Noman and other documéﬁil:s orn
record). Some of the chalians on record have been initiated by
the petitioners and are signed by the petit‘loners.1 Before
forwarding 1t to the DDO the petitioners should have checked
the earlier owner’s do&uments, challans and called him. in
their presence. The petitioners however did none of these
things and instead allowed plots which had been allotted tota
fake person be allotted to a beneficiary. Had the petitioners
carried out their responsibilities and function of checkl.mg the
earlier challans they would have found that earlier a:llotteés
did not exist and thus could have prevented tI‘jﬁe scam. Thus
we find that the petitioners both misused their authority and
failed to exercise their authority which unduly. favored the
beneficiaries and caused a loss to the Governmént excflequer.
As such we are of the view that there is sufficient material -on
record lo prima facie connect the peutioners to Ithe offense for

which they have been charged and as such the post arrest

bail petition of petitioner Syed Nasit Hussain Kazmi 1s
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dismissed and the ad interim pre arrest bail granted to
petitioners Mohammed Jumman, Jahanzaib Igbal, Sagheer

Ahmed and Shaikh Féreed is recalled with immediate effect.

Yoe

Beneficiaries {

R

42. Learned counsel for petitioner Mushtaq Igbal who
was a beneficiary of 2 of the fake plots which had been

legally carved out Of.all’l amenity plot and had sold on the

same at a profit contended that he was completely in:noce'nt;
C

that he had only sold on the plots for a small amount being

less that 2 crores; that he was a bona fide purchaser; that
there was no evidence against him and as such he should be

granted post arrest bail

[
43.  Petitioner Mushtag Igbal has been given a specific role

In the reference at para 24 which reads as under;

“That the investigation also revealed that the abcused
No.24 namely Mushtaq Iqbal (prlvate person [/
beneficiary} in connivance of with KDA officials
managed 2 fake plots(numbering R-1/7, R-1/32 located
at ST-22 Block 15, Scheme 36 Karachi) and further sold
those plots and caused loss to the national exchéque:r to
the tune of Rs. 10,876 491 /=",

44, We find that there is no material on record to shdw that

petitioner Mushtaq Igbal ever purchased the plots which he
sold. Reliance is placed on the $.161 statements of PW’s

Anwer Mehmeood and Mr.Haroon. That he in connivance with

)

the KDA officials was one of the links with the KDA ‘official

accused who being a broker/estate agent was easily able to

sell plots in the open market to unsuspecting purchasers and
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59. We are of the view that the S.161- stateme‘nt * of
Mr.Muhammad Saleem 1s not very convinecing and dOI'ti::S :1jjot
appeal to reason and that it has not been qofr'oboréﬁed by any
other piece of evidence. It 1s also in our vie\;v felevant that the

petitioner is a doctor by profession and is not an estate agent

~

or a broker so we find it difficult to see how he could have
managed the sale/transfer of as many as 7 plots' in the
manner mentioned in the aforesaid S.161 statement Thus, in
our view this is a case of further inquiry and the ad' intérim
pre arrest bail granted to the petitioner Gul Hassan Zaidi 15

confirmed on the same terms and conditions. P

60. Summary.

Post arrest bail is dismissed with respect to: !

1. Syed Nasir Hussain Kazmi ‘ /
2. Mushtaq Igbal ' -

3. Mohammed Idress '

Ad Interim Pre arrest bail is confirmed on the same terms
and conditions to:
1 Gul Hassan Zaidi

Ad interim Pre arrest bail is recalled with 1mmed1ate
effect in respect of:

- Syed Atif Hussam Naqvi,
Rasheed Al Khan,
Irfan Khan Yousuf Za
Syed Rizwan Ahmed,
Muhammed Kamran Wars:,
Akhter Rasheed
Khuda Bux
Sarfaraz Ahmed
Muhammad Hanif A)i Khan
10 Muhammed Jumman
11.Jahanzaib Igbal
12.Sagheer Ahmed
13.5haikh Fareed
14 Muhammed Feroze
15.Irfan Ahmed,
16. Jahanzeb s/o Jahangir.

WRNT P WD~
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61. These are the reasons for our short order dated 21-12-

2017 which reads as under:

“All the learned counsel for the respective parties
and learned Special Prosecutor, NAB, assisted by 10
have concluded their arguments. For reasons to be
recorded separately, Const. Petitions Nos.D—3877/2017,
D-4233/2016, 5864 /2016, 6052/2016, 3320/2017,
3321/2017, 3338/2017, 3418/2017, 3468/2017,
3508/2017, 3670/2017, 3854/2017, 4862/2017,
4984 /2017 are dismissed and ad-interim pre-arrest bail
granting orders, passed in Const. Petitions Nos.D-
4233/2016, 5864/2016, 6052/2016, 3320/2017,
3321/2017, 3338/2017, 3418/2017, 3468/2017,
3508/2017, 4862/2017, 4984 /2017 are hereby recalled
whereas Const. Petition No D-3305/2017 stands
allowed and the order dated 18.5.2017, whereby Syed
Gul Hassan Zaidi son of Syed Sardar Hussain Zaidr,
petitioner in Con'st. Petition .. D-3305/2017 was
granted ad-intenm pre-arrest bail is confirmed on same
terms and conditions.”




