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IN THE HIGH COURT OF SINDH, KARACHI

Before:
Mr. Justice Mohammed Karim Khan Agha, J.

Criminal Bail Application No.958 of 2016

Applicant Gul Zaman Through M/s. Muhammad
Haseeb Jamali & Tariq
Mahmood, Advocates for the

applicant.
The State Through Mr. Habib Ahmed,
Special Prosecutor, A.N.F.
Date of hearing: 23.10.2017
Date of Order: 02.11.2017
ORDER.

Mohammed Karim Khan Agha, J: Through this Criminal

Bail Application, the applicant seeks post arrest bail in Crime
No.19/2012, under Sections 6/9 Control of Narcotic
Sunstances Act1997 (CNSA) lodged at P.S. ANF-C, Karaclu.

2. It is stated by the complainant in the FIR that on
08 07.2012, at 8.00 a.m. Inspector Khalid Rasheed of PS
ANF-Chfton, Karachi lodged his report stating therein that on
08.7.2012 he was present at his P.S. when through his higher
Officers special informer gave him report that the nominated
accused Gul Zaman S/o Misri Khan, in FIR No.5 of 2011, PS.
ANF  Gulshan-e-Igbal, Karachi, is present in his house
situated at Muhallah Qadria, Sher Khanabad, Orangi Town,

with huge quantity of narcotic and if immediate action will be

taken then accused alongwith huge quantity of narcotic will
be recovered. On receipt of said information 1n order to take

immediate action and receiving direction from his higher




authorities he prepared a raiding party consisting of himself,
S.1-Magsood ~ Ahmed Mazhar, ASl-Afzal Nazeer, PC-
Muhammad Mand, PC-Mazharuddin, lady constable Saima
and other ANF staff. As it was late at night he could not
obtain search warrant, however there was apprehension of
shifting of narcotic and removing the ewidence. As pt;,r
directions- they alongwith special informer duly dressed and
armed with official weapons on two government vehicles
under the supervision of Deputy Director Asmatullah Khan
under roznamacha entry No.12, at about 0500 hours, left
their P.S. and at about 0600 hours, they reached at Muhallah
Qadria, Sher Khanabad, Orangi Town, Sector 3. Then due to
non-availability of private mashirs he cited S.1. Magsocod
Ahmed Mahar and ASI Afzal Nazeer as méshirs and on the
pointation of special informer they knocked the door of house
No.232, Muhallah Qadria, Sher Khanabad, Orangt Town,
Sector-3, Karachi, on which one person opened the door, wh.o
on secing them tried to close the door but they apprehended
him On inquiry said person disclosed his name to be Gui
Zaman S/o Misri Khan, R/o House No.232, Muhallah Qadria,
Sher Khanabad, Orangi Town, Sector No.3, Karacht, original
resident of Muhallah Haji Noor Ali, Kali Zargan Khail, Post
Office Dara Adam Khail. District Mohat, He mqured about
the narcotic from the accused on which he disclosed that
narcolic is lying in Otaq situated near main gate of his house,
whose door open towards Street. The accused lead them
toward Otaq and got it opened and secured three white colour
plastic bags below the quilt. Inspector/Cdmplainant checked
said three white plastic bags and found 20 packets wrapped
with khaki solution tape, in second white plastic bag.22
packets wrapped with khaki solution tape and from 37 white
colour plastic bag complainant/Inspector found nine packets
lying mn blue colour foil packing, seven packets of golden
colour packing viz. total 16 packets, therefore, Complainant
recovered 58 packets from all three white plastic bags and he

secured one pisto] MP-446 VIKING alongwith arms licenscs of
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accused Gul Zaman, two magazimnes containing 15 live bullets
and 10 lwe bullets near the white plastic secured bags and
he weighed the secured 50 packets and weight of each packet
become 1200 grams. Thus total weight of secured packets
become 69.600 kilograms. Complainant opened the secured
50 packets one by one and from each packet charas was
recovered. Thereafter he kept the said packets of charas in
each white colour plastic bag in same quantity and then
sealed the same for chemical examination. Then he took
personal search of the accused Gul Zaman and secured one
brown colour purse 1n which four currency notes of
Rs.1000/=, ongmnal CNIC of accused Gul Zaman, two
U-Phone sims, two Zong sims and different chits were lying
and secured one Nokia mobile phone with Telenor sim from‘
front pocket of the shirt of accused. Later on he conducted
scarch of the house of accused through lady police constable
Saima and other gents staff, but no any other incriminating
article was-, recovered from the house of accused. Thereafter
he prepared memo of arrest and recovery on the spot and
then read over the contents of the mashirnama and obtained
signatures of both mashirs on 1t and so also sealed parcels.
He arrested the accused and returned back to police station

A.N.F. where he lodged the FIR.

3. After usual nvestigation challan was submuitted, the
charge was framed to which the applicant opted for trial and

thereafter the trial proceeded.

4 Learned counsel for the applicant/accused mainly
sought bail on account of statutory delay/hardship since the
tral of the applicant had not been concluded after a lapse of
almost 5 years and there was no sign of its conclusion in the
near future because the prosecution witnesses Wwere not
coming ferward and the delay was not caused due to any
fault on his behalf. He pomted to various diary sheets 1n

support of his contentions.
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() It is true that the Superior Courts have on occasion
granted bail in a CNSA casc which was subject to the
deat}:l penalty however this has only been done
sparingly and in cases distinguishable on their own
particular facts and circumstances from the current
case. For example, in the case of Gul Zaman V. The
State (1999 SCMR 1271).However 1n that case the
charge had not been framed and the material against
the applicant was flimsy to say the least and appeared
to be more based on suspicion than solid evidence. In
the case of Jamal-ud-din alias Zubair Khan V. The
State (2012 SCMR 573) in considering the imposition of
the death penalty under 5.9 © of the CNSA it was held
that while hearing a bail petition the court was not to
keep in view the maximum sentence provided by Statute
but the one which was likely to follow bearing in
mind the facts and circumstances of the case. In the
case in hand in my view based on the particular facts
and circumstances of this case on conviction the
apphcant is likely to be sentenced to life imprisonment 1f
not the death penalty due to the huge rccovery and
strong evidence against him. In the recent case of
imtiaz Ahmed V. The State through Special
Prosecutor, ANF (2017 SCMR 1194) where the trial had
taken almost 3 years to complete the applicant was
granted bail because the PW’s were not turning up and
the 10 who was the star wituess of the prosecution
was a fugitive from law and therefore would not turn
up and as such the completion of the trial was not
foreseeable in the near future. This is distinguishable
from this case where the IO 1s very much available and
ready to give evidence.

() That in the instant case the ANF special proseculofs
has agreed toc call a maximum of 2 more wilnesses and
simce there are only 2 accused the trial can be
completely relatively quickly now and as such can be
completed in the near future.

12. Thus; although | condemn the prolonged delay 1n
conclusion of the trial in the strongest possible terms taking
into account all of the above factors | am of the considered
view that this matter can be dealt with by issuing a further

direction lo the irial court to complete the tral within a given

period.

13. Hence, this bail application 18 dismissed and the trial

court 1s directed to hear the matter on & day to day basis. and
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of this order.

complete the trial within 3 months of the date

diately to

The office shall transmit a copy of this order imme
1 submit

I1.

the concerned trial court for compliance which shal

ports to this court through MIT

fortrghtly progress re

14 .The above petition 18 disposed of in the above terms.
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