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IN THE HIGH COURT OF SINDH, KARACH]

Before Mr Justice Ahmed Al M Shaulch
Mr. Justice Mohaminad Karim Kiarn Agha

Petition No. and name of petitiorter aiong with counsel,

1. C.P No D-1955 of 2017 Sharjeel [nam Memon

V Chairman NAB & another.

Sharjeel Inam Memon S/0 Inam-ul-Haq {Petitioner No 1),
through M/s Aamir Raza Naqvi, Shahab Sarki & Afaq
Ahmed, Advocates .

2. C.P. No. D-3397 0f 2015 Zulhqgar Ali Shallwant V The NAB
through 1ts Chairman

Zulfiqar Ah Shallwani S/0 Pir Muhammad Shallwani
(Petitioner No 2),

through Mr. Aamir Raza Naqvi, Advocate

3. C.P. No. D-3133 of 2016 & D-7907 of 7015

Mansoor Ahmed Rajput V Director General NAB & another
Mansoor Ahmed Reyput 5/0 Ghulam Muhammad Rajput
(Petitioner No.3)

through Mr Zubair Ahined Rajput, Advocate.

+ CP.No D-3151 of 2016 & D-3958 of 2015

Muhammad Yousuf Kabore V Director General {Sindh}-NAB &
another

Muhammad Yousuf Kaboro S/0 Fateh Muhamrmad Kaboro
(Petitioner No.

Through Mr Wasim Ahmed Kehar Advocate

5 CP No D-5378 of 2016 Sarang Latif V Federation of
Pakistan & uthers.

Sarang Latif S/o Ameer Bux Chandio (Petitioner No 3) -
through Mr. Manzoor Hussain Khoso, Advocate

5 CP. No D-5377 of 2016 Altaf Hussain Memon V
Federation Pakistan through Secretary Mustry of Interior & -
others '
Altaf Hussain Memon S/0 Muhammad Ramzan
(Petitioner No.s),

through Mr. Manzoor Hussain Khoso, Advocate. N
. CP. No D-5668 of 2016 Inam Akbar & others V NAB
through 1ts Chairman & others

L. Inam Akbar S /o Ghulan1 Akbar (Petitioner No.7),

2. Riaz Munir S/o Fakhar Munir (Petitioner No &),

3. Muhammad Hamif $/0 Muhammad Baslur (Petitioner No.9)
4. Asim Amur Khan Sikandar S/0 Yagqoob Khan Senior
(Peutioner No 10). .
through M/s Azhar Siwddiquu, Sazd Rascol S A Tobal, Tin
Azad Advocates,
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8. C.P. No. D-5052 of 2016 Syed Masond Hashmi- V. The
Chairman NAB & another. '
Syed Masood Hashmi S/o Syed Haseen Hashmu (Petitionier

No 11}, .
through Syed Mahmood Alam Rizvi and Khalid Javed Khan,
Advocates. .

9. C.P. No D-3157 of 2016 Gulzar Ali V The State & another
Gulzar Al S/o Muhammad Ali (Petitioner No.12) )
through M/s. Raja Mir Muhammad and Muhammad Manscor
Mir, Advocates.

10. C.P. No. D-5951 of 2015 Salman Mansovor & another

V The State & another ;
Salman Mansoor S/o Mian Ghalib Mansoor (Petitioner Nu.i3) .
through M/s Raja Mir Mulhiammad and Muhammad Mansoor
Mar, Advocates.

11. C.P. No. D-5379 of 2016 Umar Shahzad Kkhan v
Federation Pakistan through Secretary Minstry of Intenor &
others

Umar Shahzad Khan S/o Nadir Khan {Petitioner No.14) !
through Mr. Manzoor Hussain Khoso, Advocate

12 CP. No D-5393 of 2016 Sved Naveed V The State &
anocther s T
Syed Naveed S/0 Syed Majeed (Petitioner No 13)

through M/s. Mr Humul Zubed: , Advocate,

Counsel for the Respondents.

Mr. Mohmmed Altaf, Special Prosecutor, NAB

Dates of Hearing: 23-08-2017. 12-09-2017, 13-09-2017.
21-09-2017, 05-10-2017, 09-10-2017,
11-10-2017, 18-10-2017 and 23-10-
2017 |

Date of Order: 25-10-2017

ORDER

Moham‘med Karim Khan Agha, J Through these petitions,

the above named petitioners were granted ad interim pre
arrest bail by this court vide various orders in COI’lIlGCtiOJITI :'
with inquiries/investigations being conducted aganst therp
by the National Accountability Bureau (NAB) 1w relation fo
acts of corruption falling within the purview of the Mational
Accountability Ordinance 1999 (NAO) which lead to NAB nhng

Reference No.50/16 State v Sharjeel Inam Memon and
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others on 28-09-2016 against the petitioners in connection

with a scam by officials of the Information and Archives

Department Government of Sindhi and various advertising

agencies whereby the advertising agencies were appointed

Ulegally and in violation of the relevant rules through a

misuse of authority/faillure to exercise authority by the

Government officials who malafide,

deliberately  and

connivance with each other awarded contracts to adverlising

agencies at exorbitant rates which unduly benefited the

advertising agencies who are beneficiaries i this case who

acted 1n connivance with the government officials which lcad

(o & colossal loss of approximately RS 5 Billion to the state'

exchequer hence the aforesaid reference was filed against the

petitioners by NAB under the NAO on the grounds of

corruption and corrupt practices. By this common order we'

propose to cispose of the aforesaid petitions for the grant of

pre

2.

arrest bail.

The facts of the case as per Reference No.50/2016 are

that an investigation was conducted regarding corruption and

corrupt practices in  the advertisement
campaigns carried out by the Sindh Information Deparfient
mn electronic media 1.e. TV Channels & FM Channels, in .
respect of the period from July 2013 to June 2015, which |
revealed that an amount of Rs. 5,766,479,766/- was pad ,‘

of awareness

during the said period by the said department to Lhe

advertising agencies for awareness campaigns as per the

details that follows:-

R, e |

Sr. # | Name of Agency Amount Paid
(Rs }

1 | M/s. Evernew Concepts Pvt. Ltd 4,154,585 0765

2 M/s Onent Communication Pvt Ltd 320,002,994

3 M/s Adarts Karachi Pvt. Ltd 317.338.970

4 | M/s. Connect Marketing Pvt. Ltcd. 310,474,132

2 | M/s Value Added Marketing Service 205,827,587
Pvt. Ltd.

6 M/s. Xnine Communications Pvt. 374,540,739
Ltd

7 I M/s. Insync Adverusement Pvt.Ltd. 83,043,003

TOTAL

5,766,479,766

.J
+
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been charged and as such his pre arrest hail s recalledd with

unimediate effect.

107. Turning to the case of petitioner No.2 Riaz Munir
who was CEQO of Evernew at thc time of t‘he scam. We have
alreadv found that there were tinges of mialafide by NAB 1n
ncluding hum in the reference as NAB had itsell conceded i
para 9 of the reference that he had Little to do with the soan
which was orchestrated by petitioner No 7 lnwn aAlbar tae 1.

evident from para 9 of the reference which was 1eprocuced

above in the case of Inam Alcbar

108, With regard to petitioner Riaz Munir's contention frat
the company should have been the accused m the reterence
and pot the Directors of that company we find tu substance
in this contention. This is because the NAO 1s & special law
with overriding effect by virtue of 5.3 NAQ. Furthermore, 1
recent times it has been held by the Supreme Court i the
case of Syed Mushahid Shah V FiA (2017 SCMR 1218) that
when two special laws conflict then genelally sprakiing the
special law later 1n time will prevail keeping 11 view (he obpucet,
purpose and policy of both statutes Thus since we do not
consider that any other special statute later i1 trme than the
NAO hes such an important object, purpose aund poliey o el
out 1 the preamble to the NAO the NAO will prevail over
other special statutes before 1t anc probably over Cthose
passed after it Importantly in the NAO the defimtion of
“person” at 8.5 {0) NAQO 1s clearly sad to imclude the foliowing
as set out below and hence the cases law relied upon by

petitioner No.8 in this regard are distingmshable

3.5 (o) "Person” unless the context odienagse au
Lequures includes in the case ol company or 2
hody corporate, the sponsors, Chairmait, Chict
Executive, Managing Director, Eleeic:d
Directors, by whatever name called, and
guarantors of the company Or body corporate

or any one exercising direction or control of

the affairs of such compauy or & heooy
corporate, and in  the cuse of a1 iy
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122. Turning to the case of petitioner No.14 Umer
Shezade who was Proprietor of Daily Milan at the time of

the scam who was 1llegally sublet a part of the work by Adart.

123. In addition to his general role of suppressing invoices he
along with petitioner No.15 Syed Naveed have been given a

specific role at para 14 of the reference which reads as under;

“14. 1t 18 also transpires from investigation report
that Accused No.16 Umar Shahzad 1s Proprietor of
Daily Milan, and Accused No.17 Syed Naveed 1s
Proprictor of Media Power Link, who carned out
advertisement campaigns 1n Electronic Media on
behaif of accused No.14 and 15 and as such
received amounts of Rs.124,031,247/- and
Rs 121,955,632/~ respectively in their accounts
from Accused No.14. They have connived with
accused No.14 and 15 in submission of fake and
forged invoices and transmission certificates and
also billed excessively / exorbitantly and as such
they are jointly and severally liable with the other
accused persons’”.
124. Petitioner No.l4 Umer Shezade was an illegal subletee
of Adart. He was not on the GOS pre qualifiec list of approved
advertisers. By his own admission he established his
business in 2013 and his first contract was the one in this
case given to him by Adart. By his own adm:ssion he had no
prior expertise or experience in advertising He could not
produce any corporate or other documents as to how the
entity Daily Milan had come nto existence. He could not
produce any invoice which he had given to any radio station.
The invoice was given to Adart and he received 3%
commission. From the above 1n our view 1t 18 apparent that
Petitioner No.15 Umer Shezade was illegally favored and given
a verbal contract by Adart which simply enabled him to cause
loss to the GOS and benefit to himself. 1t may be correct that
Adart was primarily responsible by pointing to Adart’s bills to
the GOS which were massively inflated but this passing on
the blame (interestingly Adart blamed him for the loss) cannot
absolve him of his own criminal liability. The fact that he gave

no invoice to any radio station and there 1s no material on

- record to show that he negotiated competiive rates with the
















