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however, there was a prolonged delay n a NAB case then the

accused could apply for bail on hardship grounds.

11. Firstly we find that non-compliance of a direction given
by the High Court to a trial court to conclude a trial within a
given period of time may not on 1ts own be a fresh ground for
grant of bail. In this respect reliance is placed on the case of
Nisar Ahmed v. The State & others (PLD 2016 S.C. 1)
which held as under at para-4 (P.13).
“4. We have scanned the material placed on record
and are unable to subscribe to such submissions
of the learned ASC. Neither non-compliance of the
directions issued to the trial Court to conclude the
trial expeditiously or withuin some specified time
can be considered as valid ground for grant of bail
to an accused, being alien to the provisions of
section 497, Cr.P.C., nor filing of direct complamt
will have any bearing as regards earlier bail
refusing orders, which have attained finality,
unless some fresh ground could be shown by the
petitioner for consideration of his request for grant
of bail afresh, which is lacking in the present
case”.
12. On this ground alone the petition may have been
dismissed but we have also in the interests of justice and in
our discretionary jurisdiction considered whether this ground
could amount to hardship especially as a new ground of the

rule of consistency appears to heave arisen and the other

particular facts and circumstances of the case.

13. Traditionally the superior judiciary has tended to take a
stringent view as to what amounts to hardship. and hardship.
cases were classified as being those where there has been a
“shocking” or “in ordinate” or “repulsive and unconscionable”

delay in completing the trial, which often runs into a delay of


























































