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had been validated by the STARR system and as such there
was no wrong doing on his part as the STARR system had
validated all the claims which were subject matter of this
reference and as such there was no material against him and
he was entitled to post arrest bail on merits. He also belatedly
contended that he was entitled to bail on medical grounds
and referred to a number of doctor’s certificates in this
regard. In support of his contentions he placed reliance on
Rule 29.4 of the sales tax rules and the cases of
Mohammed Saeed Mehdi V State (2002 SCMR 282) and
Mohammed Amin Quershi V State (2007 P.Cr.LJ 105)

10. Learned counsel for the petitioner Kashif Naseer who
was the processing officer of sales Tax essentially made the
same arguments as petitioner Abdul Rauf Nasir above and
relied on Rule 29 (Supra). According to her once the STARR
report indicated that the claim was valid the petitioner had
neither any obligation nor power not to approve the sales tax
refund and if any officer had such authority/powers it was
petitioner Abdul Rauf Nasir named above who was the
sanctioning officer; that this was a pick and choose exercise
by NAB as some of the other IRS officials involved in the scam
had been let off. As such for all the above reasons the

petitioner was entitled to post arrest bail.

Aiders and abettors and benamidars.

11.  Learned counsel for petitioner Zubair Tufail who was
on pre arrest bail and was also the proprietor of Interplast
(pvt) limited submitted that he was completely innocent of
any wrong doing and that he had paid sales tax as per the
concerned SRO; that as per sales tax law he could have no
liability as over 5 years had passed and there were no records
of his transactions; that the offense had been committed by
his e'mploj'e-es Nisar Ahmed Vohra, Abid Rahim and
Muhammad Azeem (accused No0.22, 23 and 24 in the
reference) who unknown to him had entered into a private

business to sell the lower grade quality materials which he






Imf)ex/p'etitioner No.1) and thus he was completely innocent
of any wrong doing. According to him at best he could be
regarded as a benamidar of accused lgbal Ahmed Magsi who
has since absconded. He claimed that the malafide of the NAB
was including him in the reference in the first place and as
such for all the above reasons he submitted that his pre

arrest bail should be confirmed.

14.  On the other hand NAB strongly opposed the grant of
both post arrest bail znd pre arrest bail to all the petitioners
and contended that there was more than sufficient material
on record to show that all the petitioners were connected with
the offenses for which they had been charged and took the
court through various S.161 Cr.PC statements and other
relevant documents and as such both the petitioners
respective petitions for post arrest bail should be dismissed
and the orders granting some of the petitioners ad interim pre

arrest bail should be recalled as the case may be.

15. We have considered the submissions of learned counsel
for the parties, carefully perused the material available on

record and the case law cited at the bar.

General.

16. We would also like to make it clear that the findings in
this order are only based on a tentative assessment of the
material available on record and shall have no bearing on the
trial which shall be decided on merits, based on the evidence

placed before the trial court.

White collar crimes

17. At the outset, as we have done before in other similar
NAB cases, we observe that cases of white collar crime are
generally of an intricate and complex nature and the whole
transaction and each component part of the scam needs to be

viewed in a holistic manner and not in isolation. This is

312



















































56.  With regard to the 5 year limitation on sales tax crimes
we find this irrelevant as the petitioner received a call up
notice well before the expiry of the 5 year period on 05-03-
2016 in which he deliberately failed to produce the required
documents which were then in his possession. Even
otherwise the petitioner is being charged with an offense of
corruption under the NAO which by virtue of S.3 NAO has
overriding effect over other laws including the sales Tax Act.
The reference therefore is under the NAO and not under the

Sales Tax Act so the 5 year limitation period is irrelevant.

S7.  From the material placed before us it is quite apparent
that the petitioner was an aider and abettor and beneficiary
in this Sales tax scam. His employeces Nisar Ahmed Vohra,
Abid Rahim and Muhammad Azeem (accused No.22, 23 and
24 in the reference) in our view were simply the tools behind
the implementation of the scam by the petitioner whose role
and modus operandi is similar to that set out by approver
Mubammed Zaheer in his S.164 statement as reproduced
earlier in tﬁis order. Namely, his emplovees (accused 22, 23
and 24) were used to prepare flying invoices and transfer the
illegal monies between their own personal bank accounts and
Interplast’s and Impex’s bank accounts. Being humble
employees they are more than prepared to take the fall for
their boss hence their application for PB. It is does not appeal
to reason that employees earning between RS 25,000 to
100,000 per month could themselves afford to pay RS 61 lacs
by way of PB and is post probably being paid on their behalf
by Zubair Tufail which if accepted would enable him to claim
that no loss had been caused by his actions. Even the
empioyees (accused 22, 23 and 24) application for PB is set
out on the letter head of Interplast (Pvt) limited which

reveals that they were acting on behalf of Interplast.

58. The documents which have been shown to us bv NAB
also clearly show how the funds in respect of the illegal sales

tax scam were routed through the accused emplovees of

Interplast in millions of RS in order to hide the scam and how 7
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| T(Pvt) Ltd. | 0011003 | Shabra-e-
‘ Faisal (1)

8895717 11/May/11 200,000 Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. | 0011003 i Shahra-e-
. Faisal (1]}

29088460 | 13/May/11 600,00 Interplast | 430-887- | Faysal Bank
{Pvt.) Ltd. | 0011003 Shahra-c-
Faisal (1)

9307049 14/May/11 400,000 Interplast | 430-887- Faysal Bank

(Pvt) Ltd. | 0011003 Shahra-e- |

| Faisal (11}

9307050 14/May/11 200,000 Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. ! 0011003 Shahra-e-
. Faisal {l1)

9307036 15/May/11 850,000 Interplast | 430-887- | Faysal Bank
(Pvt) Ltd. | 0011003 Shahra-e-
Faisal (1)

660,000 Interplast | 430-887- Faysal Bank
(Pvt ) Ltd. | 0011003 Shahra-e-
‘ Faisal (11)

9307037 | 15/May/11

9307038 15/May/11 490,000 Interplast | 430-887- | Faysal Bank
{Pvt.) Ltd. | 0011003 Shahra-e-
Faisal (11}
29088454 | 14/May/11 2,000,000 Interplast Faizan -
(Pvt) Ltd. | 34388205-8
29088458 | 16/May/ 11 6.00,006 Interplast | 430-887-
(Pvt) Ltd. | 0011003
9307051 | 16/May/11 900,000 Interplast | 430-887- Faysal Bank
| (Pvt ) Ltd. | 0011003 | Shahra-e-
‘ ! Faisal (II)
9307052 16/May,/ 11 600,000 ' Interplast | 430-887- Faysal Bank
(Pvt.) Ltd. | 0011003 Shahra-e-
Faisal {I[}
9307053 16/May/11 500,000 Interplast | 430-887- | Faysal Bank
‘ (Pvt) Ltd. | 0011003 | Shahra-e-
. Faisal (I}
29088451 | 17/May/11 2,000,000 Interplast | 430-887- Faysal Bank
(Pvt.) Ltd. | 0011003 Shahra-e-
i Faisal (l1)
9307070 17/May/ 11 400,000 Interplast | 430-887- | Favsal Bank
(Pvt.) Ltd. | D011003 Shahra-e-
Faisal (1)
9307071 17/May/11 ., 200,000 Interplast | 430-887- Fayvsal Bank
! (Pvi) Ltd. | 0011003 Shahra-e-
Faisal (11)
120088457  18/May/ 11 6,00,000 Interplast | 430-887- Faysal Bank |
| (Pvt) Ltd. | 0011003 | Shahia-e- |
: Faisal {11
1 9307099 | 20/May/11 600,000 ' Interplast | 430-887- | Faysal Bank
‘ (Pvt.) Ltd. | 0011003 Shahra-e-
; Faisal (II)
29088456 | 23/May/11 6,00,000 . Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. | 0011003 Shahra-e-
Faisal (LI}
9581239 28/Jun/11 800,000 Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. | 0011003 Shahra-e-
. Faisal (11}
9581290 28/Jun/11 650,000 Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. |} 0011003 Shahra-e-
Faisal (I}
29088467 | 28/Jun/11 1,550,000 Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. | 0011003 Shahra-e-
Faisal (1)
9581297 29/Jun/11 850,000 Interplast | 430-887- | Faysal Bank
(Pvt.) Ltd. | 0011003 Shahra-e-
! Iaisal {11}
30/Jun/ll 850,000 Interplast
i (Pvt.) Ltd. _













