




















trial which shall be decided on merits based on the evidence

placed before the trial court.

15. At this junction, it is pertinent to mention that this
Court vide order dated 15-06-2017 has already dismissed the
pre arrest bail petitions of 3 out of the 4 other co-accused
who managed a bogus heir-ship certificate and fake and
fictitious VF-VII Entry No.19/23 dated 20.09.1936 which
purported that their deceased father was the owner of 30
acres from Naclass 24 and 500 acres from sea-shore which he
allegedly purchased for Rs.8500/- on oral statement which
enabled the 500 acres of land to be transferred in their
names. Namely Accused No. 4 Amjad Hussain, Accused No.5
Mohammed Sultan, accused No.3 Aslam Pervez on account of
their being no malafides on the part of NAB and there being
sufficient material on record to make out a case for the
aforesaid accused to answer. Only Accused No. 6 Nasreen
Akhtar had her pre arrest bail confirmed on account of the

fact that she was a women and was of an old age.

16. In cases of pre arrest bail there must be some element
of malafide on the part of the complainant or the investigative
agency. In this respect reliance is placed on the cases of Rana
Mohammed Arshad V Muhammed Rafique (PLD 2009 SC
427) and the more recent Supreme Court case of Mukhtar

Ahmad v. The State and others (2016 SCMR 2064).
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record shows that he made an initial complaint on 03-09-
2012 which was before NAB received a complainant on this
issue from transparency international which lead to the
opening of this inquiry and ultimately the filing of this
Reference. Thus, based on this factor and along with the
above mentioned concealed material by NAB we are of the
view that this is a case of further inquiry in respect of the
petitioner Mustafa Jamal. Since we have already found that
malafides existed in his case we hereby confirm his pre arrest

bail on the same terms and conditions.

26. With regard to the cases of petitioners Obaidullah
Pahore and Agha Asghar we have already found tinges of
melafides in there cases by NAB and the fact that NAB was
not able to point out to us any specific material against the
petitioners at this stage we consider the cases of both the
petitioners to be one of further inquiry. As such we hereby
confirm the pre arrest bail granted to both the petitioners

Obaidullah Pahore and Agha Asghar on the same terms and

conditions.

27. With regard to the case of petitioner Abdul Lateef
Brohi we have already observed that there has been no

malafide on the part of the NAB.















