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IU DGMENT
Mohammad Karim Khan Agha, J.- Appellants Muhammad Murad

Mateen son of Muhammad Mateen, Adeel Ahmed son of Jameel Ahmed'

Muhammad Aqeel son of Jameel Ahmed and Danish Ahmed son of

Ahmed Khan have preferred these appeals against the impugned

judgment dated 10.05.2014 passed by the learned Special Judge Anti-

Terrorism Court No.II, Karachi in Special Case No'B-7'l/?012' F'l'R'

No.86/2012 u/s.365'A/302/34PPCr/w section 7 of ATA,1997' PS North

Nazimabad, Karachi, FIR No.27/20'12 u/s.13-(d) Arms Ordinance' IIS

(AVCC) Karachi, FIR No'28/201'2u/s' 13-(cl) Arms Ordinance' PS (AVCC)

Karachi whereby the appellants have been convicted and sentenced as

under:-
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The State
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(i) The accused Muhammad Murad Mateen son of Muhammad
Mateen, Adeel Ahmed son of Jameel Ahmed, Muhammad Aqeel
son of Jameel Ahmed are convicted under Section 7(a) & (e) of
ATA, 1,997 on two counts of kidnapping for ransom and murder
u/s.365-A and 302 of PPC. They are to be hanged by neck till
death subject to conJirmation by the Hon'ble High Court of Sindtu
Karachi, with fine of Rs.2-lacs each, to be paid to the legal heirs of
Uzeyfa as compensation. As to the recovery of unlicensed pistol
from accused Muhammad Murad and Adeel Ahmed is proved.
Accused Muhammad Murad is convicted R.l. for 07 years and
accused Adeel is also convicted R.l. for 07 years.

(ii) The accused Danish Ahmed son of Ahmed Khan is convicted
Rigorous Imprisonment for 10 years under Section 7(e), sub-
Section (2) of ATA, 1.997 as amended by Gazette Notification dated
26th of. March, 2013 Act No.XX of 2013 Anti Terrorism Act,7997.
He is given benefit of Section 382 (B) Cr.P.C. He is also fined with
Rs.20000/- to be paid to legal heirs of Uzeyfa in failure to do so to
undergo Rigorous Imprisonment for 06 months more.

2. The facts of the case as per FIR No.86/2012 were that the

complainant lives with his family in House No.A-499 Block-H, North

Nazimabad, Karachi and does private business alongwith his brother

Aamir. On 27.01..201.2 at about 7:15 pm when the complainant reached

home his brother and sister-in-law (bhabi) told him that his nephew

Uzeyta Aamir Paracha aged 11 years had gone out of the house at about 5

pm but has not returned home. Upon which he calied the family members

and started looking and searching for the missing Uzeyfa amongst the

relatives and friends but there was no clue of his whereabouts. In the

evening at about 7:50 pm the complainant went to Hyderi Market Police

post and by entry No.18 registered the missing report of his nephew. The

same night his Bhabi had received a phone call on her mobile phone from

phone No.021-38231443 demanding Rs.15-Lacs as ransom for the release

oflJzeyfa. Since then they had contacted CPLC and thereafter lodged FIR'

His case was against the unknown accused Person for kidnapping his

nephew Uzeyfa Aamii Paracha for ransom.

3. The investigation was referred to AVCC Garden for investigation

which was given to I.O, Tahir Naseer. During investigation he found out

that maternal uncle Muhammad Ismail of abductee Uzeyfa had given

Rs.6lacs ransom amount on 07.02.2012 within the jurisdiction of PS

Alfalah to 3 accused persons. He had prepared the memo of place of

giving ransom amount and was in constant touch with CPLC people as

well as the complainant. The accused Persons were demanding more
q
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ransom amount from Muhammad Ismail the maternal uncle of the

kidnapped child Uzeyfa on mobile No.0333-3085478 which was in the use

of mother of Uzeyla. Muhammad Ismail dealt with the ransom

negotiations with the accused from the mobile number of his sister. As the

accused could not be arrested therefore report u'ls 168 Cr'PC under A

class was approved by the Court on 15.03.2012. On1'7.03.2012 ASl lftikhar

and members of CPLC had arrested two accused Muhammad Murad and

Adeel who had come to take more ransom from Muhammed Ismail and at

the time of their arrest from each of the accused person 30 bore pistol was

recovered whereas from accused Murad the mobile phone Nokia from

which SIM number 0323-2498124 was recovered and from this very SIM

the accused hacl demanded ransom amount from Muhammad Ismail the

maternal uncle of kidnappee LJzeyla. A case u/s 13-(d) of Arms

Ordinance was registered against the two accused Persons. These two

accused were interrogated and both of them admitted during

investigation that they had kidnapped lJzeyfa Aamir Paracha and on

28.01,.2012 and had killed him by suffocating him by putting a pillow over

his face and had put the dead body in a suitcase and had thrown the dead

body under the bushes in waste at a vacant plot in Ahsanabad double

road Gulshan-e-Maymar. On their pointataion the dead body of Uzeyfa

Aamir and his shoes were recovered on17.03.2012. The dead body of

lJzeyfa was sent to Jinnah Hospital for postmortem whereafter it was

handed over to his legal heirs. On 1,9.03.201'2 at the pointation of accused

Adeel, the memo of place of kidnapping and thereafter memo of place of

murder was prepared, Arrested accused nominated Muhammad Aqee1

and Danish Ahmed as being there accomplices and both these accused

Muhammad Aqeel and Danish were arrested on 26.03'2012 ar.d

motorcycle No.KES-u1744 used in the crime was taken into custody' On

29.03.201,2 the identification parade was held before the 12s J.M Central,

where Muhammad Ismail had identified the three accused Danish,

Muhammad Murad and Muhammad Aqeei who had taken the ransom

amount from him. After completing the investigation challan was

submitted before the Court on17.04.201'2.

4. Thereafter charge was framed against the four accused namely

Muhammad Murad, Adeel Ahmed, Muhammad Aqeel and Danish

Ahmed on19.07.2072in which they pleaded not guitty and claimed trial

of the case. l")
/
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5. In order to prove its case the prosecution examined lL PW's who

exhibited various documents in support of the prosecution case where

after the prosecution closed its side.

6. PW-01 is SI Muhammad Razak at Ex.Pf1,, had produced FIR as

Ex.P/Z and the entry No.61 by which he had entered FIR in the

roznamcha as Ex.P/3. PW-02 is J.M, Asghar Ali of District Central at

ExI/4. He produced sealed envelop containing identification parade as

Ex.P/S and the identification parade itself as Ex.P/6. FW-03 is Tariq

Hameed Paracha atExP/7, he produced entry No.18 through which he

reported the missing of his paternal nephew at the PS as Ex.P/8. PW-04 is

Muhammad Ibrahim atEx.P/9. He has produced memo of recovery of

dead body of Uzeyla asEx.Pf 1.0, inquest report as Ex.P/1,1, and memo of

inspection of dead body as Ex.P/12 and receiving of dead body of Uzeyfla

as Ex.P/13. PW-05 is Aamir Hameed atEx.P/1.4 who is the father of the

kidnapped LJzeyla, PW-06 is Muhammad Ismail Paracha at Ex.P/15 who

paid the initial ransom and identified 3 of the accused at the identification

parade. He has produced the memo of place of abduction as Ex.Pf 16,

memo of payment of ransom as Ex.P/17, memo of place of kidnapping

and place of murder and recovery by which Uzeyfa was murdered as

Ex.P/18, he had produced notices given to him for identification parade of

the accused persons as Ex.P/19. PW-07 is ASI Rizwan Akram atEx'P/20,

he has produced memo of arrest of two accused Murad and Adeel as

Ex.P/21,, he had produced Ex.P/22 memo of arrest of accused Aqeel and

Danish. PW-08 is ASI Iftikhar Hussain at Ex.P/23. He produced

departure entry No.60 asExP/24 produced FIRNo.27/20L2 as Ex.P/25

against accused Muhammad Murad and FIR No.28/20'12 against accused

Adeel Jameel as Ex.P/26, he has produced his arrival entry No.66 at

AVCC asEx.P/27, PW-09 is SIP Ashraf Ali at Ex.P/28, he produced

memo of receiving call detail report as Ex. P /29 and the call detail itself as

Ex.P/30. PW-10 is Jagdesh Kumar medicolegal Officer atExP/37 he has

produced postmortem report as ExI/32ollJzeylaand he produced final

medical opinion asEx.P/33. He also produced the application given to

him for conducting postmortem as Ex.P/34' PW-1l is SIP/IO Tahir

Naseer at Ex.P/35. He has produced the order for conducting

investigation asEx.P/36, He has produced departure entry from AVCC

asEx.P/37. He has produced his arrival entry as ExI/38. He produced

departure entry No.96 from AVCC for recovery of dead body as Ex.P/39

1
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and arrival entry which was entered by ASI Rasheed when he brought the

two accused persons back at AVCC as is Ex.P/40. He has produced his

arrival entry No.16 at AVCC as Ex.P/41.. He has produced departure

entry No,58 which he produced as Ex.P / 42 when he went to FIat No.603

Snober Heights, he has produced arrival entry No.64 at AVCC asEx.P/ 43,

he has produced his entry No,44 by which he departed from AVCC as

Ex.P/44 alongwith accused Adeel. He has produced arrival entry No.46

of the arrest of the two accused Danish and Aqeel at AVCC asEx.P/45.

He produced the order of lM-1.2asEx.P/46. He has produced the notices

given to 3 accused Aqeel, Danish and Murad as Ex.Pf 47, Ex.P/48 and

ExJ- / 49 respectively for their identification parade. He had deposited the

last worn clothes to the chemical examiner which he produced as Ex.P/50.

He had produced the application given to the Court as Ex.P/51. seeking

more time to submit challan. He had filed an application for call detail

report which he produced as Ex.P/52 to CPLC. He has produced

departure entry No.17 as Ex.P/53 and his arrival entry at Ex.P/54. He

had produced report of chemical examiner as Ex.P/55. Prosecution

closed its side asEx.P/56.

7. Thereafter, accused persons recorded their statements under 5.342

Cr.PC whereby they claimed their false implication in the case. However,

statement on oath of accused Danish Ahmed was recorded at Ex.D/1. He

has produced the attendance of Mamji Hospital atEx.D/2, The statement

of accused Muhammad Murad recorded on oath as DW-2 at Ex.D/3.

Statement of accused Muhammad Aqeel was recorded on oath as DW-3 at

Ex.D/7 as well as statement of Adeel Ahmed on oath was recorded as

DW4 at Ex,D/8. Accused Adeel Ahmed also produced one witness

namely Amjad Ahtesham whose statement was recorded as DW-5 at

Ex.D/10.

8. Learned Judge, Anti-Terrorism Court-II, Karachi, after hearing the

learned counsel for the parties and assessment of evidence available on

record, by the impugned judgment convicted and sentenced the

appellants as stated above, hence these appeals have been separately filed

by each of the accused. By this common judgment we intend to decide the

same

I
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g. At this juncture it is worth mentioning that Tariq Hameed Paracha

the complainant in the FIR under which the appellants were convicted has

filed an appeal against acquittal of the appellant Danish under S'7 (a) ATA

1997 rcad with s.302 PPC and has also sought the enhancement of

Danish,s sentence from 10 years RI to the death penalty like the other

appellants. This judgment shall also decide this appeal against conviction

and enhancement of sentence in the case of Danish'

10. The facts of the case as well as evidence produced before the trial

Court find an elaborate mention in the impugned judgment' therefore' the

same are not reproduced here so as to avoid duplication and unnecessary

repetition although we shall discuss some of the key asPects of the same in

deciding these appeals.

11. In a nutshell the case of the prosecution is that on 27'01'2072 Amir

Hameed (PW 5) the father of L1 year old lJzeyfa came home at about

6.15pm and was told by his wife that Uzeyfa had gone out to play but had

not returned home. Whereupon he went searching for his son along with

some relatives but without success. His elder brother Tariq Hameed (PW

3) and the complainant) then went to the PS and lodged the missing report

of tJzeytaon the same day. At about 10.30pm on the same day the wife of

Tariq Hammed received a call on her mobile 0333 3085478 which was

received by Tariq's brother in law Muhammed Ismail (PW6) who was

in-formed that Uzeyfa had been kidnapped by the accused who had

demanded 15 lacs as ransom for his safe return. After negotiations

between Ismail and the kidnapers a final ransom of RS 6 lacs was agreed

and on 07-02-20'12 lsmail delivered the ransom amount of RS 6 Iacs at a

railway track near Malir Halt where the kidnappers had told him to come

(later identified by Ismail as accused Aqeel, Murad and Danish) who told

him Uzeyfa would be released. lJzeyla was not released and the accused

started to demand more ransom where upon Tariq Hameed lodged the

FIRatPSHydrionl'6.02-2012.on77.02-20l2IoTahirNasir(PW11)

started to investigate the case along with the assistance of the CPLC who

were assisting in the ransom negotialions' He received information that

the accused had arranged to receive further ransom' A police party lead

by ASI Iftikhar Hussain (PW 8) along with representatives of CPLC lay in

wait near Ziauddin Hospital chowrangi and when the two accused Murad

and Adeel reached the appointed place to collect the further ransom they

t-!-
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were arrested and an unlicensed pistol was recovered from each of them'

From Murad a mobile phone and SIM No.0323 24981,24 was also

recovered. On interrogation before the police Murad and Adeel confessed

that they had kidnappedlJzeyfa for ransom on27-01-2012 and had also

received 6 lacs in ransom money. During further interrogation before IO

Tahir, Murad and Adeel conJessed that they had kidnapped Uzeyfa and

killed him. Murad and Adeel then took IO Tahir Nasir to the place where

they had hidden the dead body of L)zeyfa after killing him. PW 4

Muhammed Ibrahim who was an uncle of lJzeyta identi-fied Uzeyfa's

dead body and his post mortem was carried out by MLO Jagdesh Kumar

(PW 10) who found the cause of death to be suffocation but also found

that the dead boy had been sodomised (for which the accused have not

been charged).During further interrogation by IO Tahir Nasir the accused

Murad and Adeel disclosed their accomplices as Aqeel and Danish. Adeel

also took IO Tahir Nasir to the place from where tJzeyfa was kidnapped

from, to flat 603 Snober heights where Uzeyfa was held hostage and was

murdered and the pillow which he, Murad and Aqeel had used to

suffocate him to death before removing his dead body in a suit case' At

26.03.12 atZam IO Tahir arrested the accomplices Aqeel and Danesh on

the pointation of Adeel (who was Aqueel's brother) who confessed their

guilt in the crime. Aqueel, Murad and Danesh were identified at an

identification parade carried out by JM Asghar Ali by Muhammed Ismail

as the persons who he gave 6lacs to and thus the prosecution had proved

through its PW's, documentary evidence including CDR records that all

the accused were guilty of the offense of kidnapping for ransom and

murder of Uzeyfa.

12. In a nutshell the plea of all the accused was that they were innocent

and had been falsely implicated in the case. In particular Danish claimed

that he was working at Mamji hospital on the date that the 6lac ransom

was allegedly paid by him and two other of the co-accused to Ismail'

Brothers Adeel and Aqeel claimed that they used to work in partnership

with Ismail and that Ismail was now attempting to fix them with the help

of the police because they refused to leave the partnership on Ismails

demand,

?
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13. This court issued show cause notice to accused Danish as to why

his sentence of L0 years RI may not be enhanced. Danish furnished his

reply to the same.

14. Learned advocate for appellants contended that there was a delay

of about 20 days in registering the FIR which indicated that the whole

story had been concocted; that when the first ransom call was made it was

from a landline but no CDR was collected in respect of this telephone

number and as such the accused could not be linked to iU that it was 03am

in the mornin g of 07-02-2012 when the ransom of 6 lacs was allegedly paid

by PW Ismail to the accused at which time it was dark and as such Ismail

would not have been able to see or identify any of the accused; that no

ransom amount was recovered from any of the accusedi that with regard

to accused Murad and Adeel there conJession to the crime of kidnapping

and murder of lJzayfa could not be relied uPon as it was an extrajudicial

conJession before the police and had no value in the eyes of the law;

likewise Murad and Adeel allegedly taking the police to the dead body of

lJzeyfa could not be safely relied upon as there were material

contradictions in the witnesses who were Present when the body was

recovered as to whether it was simply in the bushes, covered by leaves or

had to be dug up and even otherwise the body had been found on their

joint pointation and as such could not be relied upon; that the

identification of the body could also not be safely relied upon as the body

was decomposed and it was not possible to recognize lJzeyfa; that the

identification parade where the accused were picked out by PW Ismail

could not be relied upon as PW Ismail had not seen any of the kidnappers

in the dark when he paid over the ransom and as such he could not

identify any of them; that even otherwise the identity parade was

defective as all the accused were part of the same parade rather than

independent parades being conducted for each accused and the dummies

in the identification parade were not as per the relevant rules for carrying

out identification parades; that all PW's were related and as such could

not be safely relied upon; that accused Danish and Aqeel had been

dragged into the case through the value less extra judicial confessions of

the co-accused Murad ancl Adeel made before the police; that with regard

to accused Danish he submitted that the only evidence against him was

that he had been pickerl out as one of the kidnappers in the identification

parade by PW Ismail and since this identification parade as mentioned

)
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earlier was defective it had no legal value and as such all the accused

should be acquitted. Lastly he submitted that if on merit the convictions

against Murad, Adeel and Aqeel were upheld by this court then he would

be satisfied if their sentences were reduced from the death penalty to life

imprisonment. In support of his contentions he placed reliance on

Hakeem and others v. The Slate (2017 SCMR 1546), Azeem Khan and

another v. Mujahid Khan and others (2016 SCMR 274), Muhammad

Tufail v. The State (2013 SCMR 768), Mst. Mehboob Bibi and others v.

The State (2017 SCMR 1835), Waqat Zaheer v. The State (PLD 1991

Supreme Court 447), Muhammad Asif v. The State (2017 SCMR 486) and

unreported judgment of D.B. of this Court dated 13.11.2018 in the case of

Muhammad Bilal and others v. The State.

15. Mr. Muhammad Iqbal Awan, Deputy Prosecutor Ceneral,

contended that there were no legal infirmities in the impugned judgment

and as such the convictions and sentences should be upheld with respect

to all the accused; that with resPect to Murad and Adeel they were

arrested coming to collect the further ransom from PW Ismail whereupon

they immediately admitted their guilt before the police and took the police

to where the dead body of Uzeyfa was and that such evidence was

admissible based on Article 40 of the Qaunoon-e-Shahdat Order 1984' He

conceded that there may have been some contradictions about how the

body was covered but contended that these were only minor in nature

and were not fatal to the prosecutions case; that the body of Uzefya was

not completely decomposed and PW 4 Muhammed Ibrahim who was the

uncle of lJzefya was able to recognize him from a part of his face and his

clothes and chapplesi that the medical report had found that Uzefya had

died an unnatural death through suffocation which tied in with Adeel's

extra judicial confession that the accused had murdered Uze|ya by

suffocating him with a pillow case; that Adeel took them to where they

kidnapped Uzefya; the flat in snober heights where he was held and killed

by the accused; where the recovery of the pillow used to suffocate Uze|ya

was made and the suit case used to carry tJzefya's body to the waste

ground where he was dumped; that the accused were linked to the

kidnapping by the SIM recovered from Murad which had been used to

make contact with Ismail as shown through the CDR data; that Danish

had clearly been identified by Ismail when he dropped off the 6lacs first

ransom and that all the accused had been identified by Ismail at the

a
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identification parade which had been conducted in accordance with the

law; that Adeel was the real brother of Aqeel who was working with the

mother of Uzafya at her boutique and hence they knew that she had

money and as such the impugned judgment should be upheld and the

convictions and sentences against all the accused should be maintained

because the prosecution had proved its case against each of the accused

beyond a reasonable doubt. In support of his contentions he placed

reliance on Muhammad Anwar alias Lalu v. The State (2003 YLR 300),

Aurangzeb v. The State (2010 P. Cr.LJ 128'l), Ali Imran v. The State (PLD

2006 Supreme Court 84, Sh. Muhammad Amjad v. The State (PLD 2003

Supreme Court 704), Ahmed Hussain alias AMI and others v. The State

(PLD 2008 Supreme Court 1L0), Hamid Mahmood and another v. The

State (2013 SCMR 1314) and Nazir Shehzad and another v. The State

(2009 scMR 1440).

16. Learned counsel for the Respondent/complainant contended that

(in respect of Danish) that u/s 7(e) and sub section (2) of the ATA the

appellant Danish as a matter of law could only have been sentenced to

death or life imprisonment rather than for 10 years and as such Danish

should be awarded the death penalty like the other co-accused especially

as this was a very heinous crime involving the kidnapping and murder of

a 71, year old boy

17. We have heard the learned counsel for the parties, gone through

the entire evidence which has been read out by the appellants counsel, the

impugned judgment with their able assistance and have considered the

relevant law

General

18. Before embarking on our appraisement of the evidence we thought

it useful to set out how we regard kidnapping for ransom cases and those

involved in the same. In our view kidnapping for ransom cases can be

compared for instance with a bank robbery. For a bank robbery to be

successful a number of persons may have different roles. For examplg A

may act as a look out, B may go into the bank and threaten the customers

and bank staff, C may catty the money out of the bank and D may drive

the getaway car for the others but in such a case imPortantly whatever the

role of each person they all have the same objective i'e' to rob the bank

?
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and without each of them playing their own independent role the object of

robbing the bank could not be achieved and thus they are all liable for the

same offense of robbery and the same punishment.

19. The same is the case for kidnapping for ransom. kidnapping for

ransom these days is very often not a simple affair. For examPle, A does

not simply kidnap B, take him to his home and calls B's father demanding

a ransom on B's landline. Now a days kidnapping for ransom is very often

carried out in a highly sophisticated and planned manner by highly

organized gangs. For example, A may kidnap B, B is then handed to C, C

then hands B to D at a new location, E makes the ransom call, F collects

the ransom money, G hands over the ransom money to the leader of the

gang. Disposable phones may be used, different vehicles and locations

may be used to shift and detain the abductee and some or none of the

gang members may not even know each other by face. One gang may

even sell on the abductee to another gang in a different part of the

country, but ultimately as with the example of the bank robbery

mentioned above in such a case importantly whatever the role of each

person they all have the same objective i.e to kidnap the abductee for

ransom and without each of them playing their own independent role

the object of kidnapping the abductee for ransom could not be achieved

and thus they are all liable for the same offense of kidnapping for

ransom and the same punishment,

20. In this respect reliance is placed on Khwaja Hasanullah V The

State (1999 MLD 514) atP524 where it was held as under;

I

"ln cases of abduction for ransom, it is not necessary that

all the culpits must haae collectioely done all the ciminal
acts together from the stage of abduction till extortion of
mon y. In such cases mostly, the work is diaided.
Abdiction is ilone by a few of them, place of
confinement is guarded by others and tansotn is
extorteil by one or two of them. This is done under a

planning. The obiect of all is to extort nofley'
Therefore, the punishment could be the s&me

irrespectiae of the role played by each of them.' (bold
added)

2L. In considering this case of kidnapping for ransom we have been

guided by the finding of the Supreme court in another kidnapping for

ransom case being State V Farman Hussain (PLD 1995 SC1) which was

?
ll



Qzt
---

Y

cited with approval by the Supreme court in the later case of Noor

Muhammed V State (1999 SCMR P.2722) atP.2725 in the following terms;

"Howe'uer, u)e rfiay obserae that the people are losing

faith in the dispensation of criminal justice by the
orilinary ciminal Courts for the leason that they
either acquit the accased persons ofl technical
grounils or talce lenient aieru in autarding sentence. It is

high time that the Courts should realize that they owe duty
to the legal heirs/relations of the aictims and also to the

society. Sentences uoarded should be such ruhich should act

as a deterrent to the commission of offences. One of us

(Ajmal Mian, C.1., as he tfun was) has highlighted this
aspect, inter alia in the case of State through the Adaocate-

General Sindh, Karachi o. Farman Hussain and others
(PLD 1995 SC 1), releoant portion ruhereof at page 19

reads as folloros:-

(3) It is matter of public knoruledge that in Sindh, on

account of kidnapping for ransom, commission of
dacoities and other offences, the people are feeling
insecure. The learned tial Court has dilated upon these

aspects in detail. I am inclined to subscribe to the aieut

found faoour with it. The approach of the Court in
natters like the case in hand shoulil be dynamic
and if the Court is satisfied thqt the offetce has

been committed in the manner in which it has been

alleged by the prosecution the technicalities
should be oaerlookeil tpithout causing any
miscaruiage of justice". (bold added)

22. Before proceeding further in our view it would be of assistance if a

brief overview of the Citizens Police Liaison Committee (CPLC) is given

as throughout this case of kidnapping for ransom and murder members of

the CPLC were involved from the initial reporting of the missing child, the

arest of accused Murad and Adeel, the recovery of the dead body of

Azeyfa and the provision of CDR data. The CPLC is an independent body

as established through sindh Government Notification No.vlII(3)SO]/90

dated L5.04.1990 by invoking section 46 of the Police Act 1861 to make

amendments in the Police Rules, 1934 as applicable whereby a new rule

1.21-A(1) was added to constitute the Citizens Police Liaison Committee

and its functions.

23. The CPLC's mission is to eradicate crime by bridging the gap

between citizens and law enforcement agencies. One of the many

functions which the CPLC performs is assisting the complainants and the

police in recovering Persons who have been kidnapped for ransom 
-7
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especially through there numerous data bases and their ability to trace

owners of mobile phones through their SIMS and calls made to and from

such phones which is often the key means of communications in kidnap

for ransom cases. This is an independent body which although assisting

the police the public has confidence in through its independence and up

right approach.

Turning to the evidence and legal aspects of the case against each

accused

24. Dealing with the issue of the alleged 20 day delay in lodging the

FIR. Ordinarily such lengthy delay would be fatal to the prosecutions

case. In this case Uzefya went missing on 27-01.-2012 and after searching

for him with his family his uncle Tariq Hameed Paracha (PW3) who is

also the complainant on the same day at about 7.50pm lodged a missing

report at Police Chowki Hyderi Market. Thereafter at about 10.30pm his

Bhabi received a call on her mobile no.0333 3085478 which was received

by Mohammed Ismail (PW 5) demanding 15 lacs for the refurn of his

nephew. This was corroborated by PW 6 Mohammed Ismail who then

negotiated with the kidnappers over a number of days when the ransom

amount of RS 6 lacs was settled. On 07-02-20"12 af.ter a long train journey

during which PW 6 Mohammed Ismail was in contact with the

kidnappers using his wife's mobile 0333 3085478 he handed over the 6 lacs

ransom to three of the accused near Malir Halt who told him that his

nephew IJzeyIa would be released. lJzeyfa however was not released and

Muhammed Ismail received a call two days later from the kidnapers

demanding a further ransom for the return of lJzeyfa. During this period

PW 6 Mohammed Ismail was in contact with the CPLC who had

encouraged him to continue the negotiations so that they could try and

trace the cell numbers of the kidnappers. Finally on1'5-02-201'2 at 11.45pm

PW 6 Mohammed Ismail told the comPlainant to register the FIR which he

did about 30 minutes later without knowing that PW 6 Mohammed Ismail

had already paid 6 lacs to the kidnappers as PW 6 Ismail's attemPts to

recover lJzeyfa by paying the ransom had faited' In our view the early

missing report indicates little chance of the FIR being concocted and the

delay thereafter was caused by the family through PW 6 Muhammad

Ismail trying to negotiate for the return of lJzeyla for which they even

paid a ransom. Under these circumstances where the family of the

7
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abducted boy had tried with the assistance of the CPLC to secure the

return of the abducted boy on their own and only once this failed

registered the FIR in our view gives sufficient explanation as to why there

was such along delay in registering the FIR and as such we do not find the

20 day delay in registering the FIR to be fatal to the prosecution's case

especially as the missing report was lodged on the very first day which

Iessens the chance of any concoction and the fact that the CPLC were

involved who are an independent body who often work with the police in

kidnapping for ransom cases due to their expertise in tracing phone

numbers and assisting the complainant in coping with the ordeal.

25. From the evidence on record even after the FIR was lodged the

kidnappers were negotiating with PW 6 Muhammad Ismail to pay a

further ransom and that the police and PW 6 Muhammad Ismail were still

in contact with the CPLC in trying to track down the kidnappers through

there mobile phone conversations. From the evidence PW 7 ASI Rizwan

Akram along with PW 8 ASI Iftikhar on 17-03-2012 along with a police

party and members of the CPLC went to Ziauddin Hospital Chowranghi

to await for accused persons who had come to receive the additional

ransom from PW 6 Muhammad Ismail who had been communicating

with them where to go and meet him on his mobile phone. As a result of

such communications Murad and Adeel arrived to collect the additional

ransom at the appointed place and were accosted by the police party

including PW 7 ASI Rizwan and PW 8 ASI Iftikhar who corroborate each

other whereupon the accused disclosed their names as Murad and Adeel'

From each of them an unlicensed pistol was recovered and from Murad a

SIM bearing No. 0323 2498124 was also recovered, Since members of the

CPLC were present on the spot we do not doubt these recoveries. Both

Murad and Adeel confessed on the spot to the police to kidnapping

Uzeyfa for ransom on 27-01'-2012 and receiving 6 lacs in ransom money

whereupon they were arrested in the kidnapping case and a further FIR

was registered against each of them u/s 13 D of the Arms Ordinance' On

further interrogation by Io Tahir Naseer PW 11 both accused inJormed

him that after kidnappingtJzeyla they had killed him and dumped his

dead body.

26. These are clearly exha judicial conJessions made before the police

by Murad and Adeel. It is settled law that for an extrajudicial confession

v
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"17. Last but not the least are the extra-judicial confessions

of all the accused, out of ruhom those of Basharat and Mst.
Naghma are joint one. This requires somettthat detailed
discussion. This Court and its predecessor Court (Federal

Court) hatte elaborately laid dozun the law regarding extra-
judicial confessions staing ftom Ahmed r,. The Croton

PLD 195L FC L03-1.07 up to the latest. Extra-judicial
confession has always been taken with a pinch of
salt, ln Ahmed a. The Crown, it was obseraed that in
this country (as a whole) extra-juilicial confession
must be rcceiaed with utmost caution, Further, it uas

obseroed from time to time, that before acting upon a

retracted extra-judicial confession, the Court must inquire
into all material points and surrounding circumstances to
"satisfy itselffully that the confession cannot but be true."
As, an extra-juilicial confession is not a ditect
eaidence, it must be coftoborated in mateial
particulars before being made the basis of conoiction.

18. It hns been fitrther held that the status of the person

before rohom the extra-judicial confession is made must be

kept in aieto, that joint confession cannot be used against

either of them and that it is always a uteak type of
eaidence which can easily be procured wheneaet
ilirect eaidence is not aaailable. Exercise of utmost
care and caution has always been the tule ptescribed
by this Court.

19. lt is but a natural curiosity to ask as to tohy a person of
sound mind shotild at nll confess.No dottbt tlu phenontenon

of confession is not altogether unknoun but being a human

conduct, it hnd to be oisualized, appreciated and

consequented upon purely rn the background of a human

conduct.

20. IMy a pelson gurlty of offence entailing capital

punishment should nt all confess. There could be a feru
motiaating factors like; (i) to boast off, (it to oenfilate the

suffocating conscience and (iii) to seek help when

aitually trappeil by inaestigation. Boasting offis oery

rare in iuch l.ike heinous offences where fear dominates and

is ahuays done before an extreme confdent as taell as the

one ruhb shares close secrets. To mn]<e confession in order

to giae aent to ones pressure on mind and consciences is

another aspect of the same psyche. One giues oent to ones

feelings and one remooes cntlurses only before a strong and
'close-confdent. In the instant cnse the position of the

ruitnessei before rohom extra-iudicinl confession is made is

such tlwt they are neitlrcr the close confdent of the accused

nor in any mnnner said to be shning any habit or
q

l(

to be relied upon extreme caution must be exercised and that it must be

supported by some unimpeachable corroborative evidence in order to

bring home a conviction. In the case of Sajid Mumtaz V Basharat (2006

SCMR 231) it was held as under at P.238 Paral7
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association toith the accused. Both tlrc possibilities of
boasting and aentilnting in the circumstances are excluded

from consideration.

21. Another most important and natural purpose of
making extra-juilicial confession is to seek help from
a third person. Help is sought firstl!, ushen a Person
is sufficiently trapped anil second.ly, from one who is
authoritatiae, socially or officially. The tuitnesses in
hand before uhom the confessions are said to haae been

made are of no social or official status. One Falak Sher
(P.W.L6) is a junior clerk in the ofice of the Deputy
Commissioner, the other Noor Mohammad (PW.17) is a

petty fodder-seller and the third Ahmed Taqi (PW.19) is a
teacher in a piuate school. It is yet to be anstuered as to
ruhat help could they haae rendered to tlrc accused when

inaolaed in a heinous case of murder as uell as abduction

for ransom". (bold added)

27. If these exlra judicial conJessions made before the police are to be

believed then they must be supported by some unimpeachable

corroborative evidence in order to bring home a conviction. The

corroborative evidence in this case is that the accused Murad and Adeel

led the police to where the murdered body of the child had been placed

which was uncovered on their pointation. The place where the body was

recovered from is undisputed although there are some contradictions as to

how the body was covered. In our view these contradictions are of a

minor nature and are not material and as such can be ignored especially as

often at night different witnesses see matters from different angles,

position, proximity and locations. In this resPect reliance is placed on the

case of Zakir Khan & others v. The State (1995 SCMR i793).

28. Thus, the extra judicial confessions made before the police have

been corroborated. In our view this piece of corroboration is important as

logically speaking only the Persons who kidnapped and or murdered

lJzeyf.a could have known where the body was hidden. The reason the

accused Murad and Adeel made the extra judicial confessions in our view

is similar to one of the reasons mentioned in sajid Mumtaz's case (Supra)

namely that the accused Murad and Adeel had been trapped' They had

been caught red handed coming to collect the second ransom knowing

well that they could be recognized from the collection of the first ransom

and their calls traced through the SIM recovered from Murad whilst

arranging the meeting point with Ismail and they may have hoped that

the police officials could have helped them for instance by making them

.,--
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29. According to learned counsel for the defense since the body of the

abducted boy was made on the joint pointation of the accused this piece

of evidence cannot be used against them. We disagree. In our view

plurality of inJormation received before discovery shall not necessarily

take any of this information out of Article 40 of Qanun-e-Shahadat Order,

1984. Discovery of the dead body on the pointation of the accused is

admissible under Article 40 of Qanun-e-Shahadat Order, 1984 which reads

as under:-

"40. How much of information received from accused
may be prooed.'Nhen any fact is deposed to as discooered

in consequence of information receiaed from a person

accused of any ffince, in the custody of a police-oficer, so

much of such information, ruhether it amounts to a

confession or not, as relates distinctly to the fact thereby
discooered , may be prozted."

30. In the case of Nazit Shehzad V The state (2009 SCMR 1440) the

Supreme Court held as followsi

4sz

"7. Haoing rejected, aboae noted pieces of eaidence, ue
haoe considered and scrutinized the remaining prosecution

eoidence, in depth. P.W. 13 statedin clear terms that, after

arrest of the accused he firstly interrogated Samar lan and

later on, he interrogated Nazir Shehzad. Both the

appellants, zpho zoere separately intenogated, informed the

Inoestigating Offcer about the place i.e. Rohi Nala in the

area of Police Stqtion Kahns, ruhere they had throzon the

dead body. This discooery based on the information

furnished by the appellants led to the recooery of dead body

ftom the Nullah. There is no doubt about it that pior to

information furnished by the appellants the whereabouts of
dead body were not knorun to anyone. The information

furnished by the appellants to the Inttestigating Officer can

be used against them under Article 40 of Qanun-e-
Shahadat Order, 1984. As in a case of circumstantial
eoidence rohere there hns been discooery as a result of
confession made under Article 40 of the Qanun-e-Shahadnt
Order,1984, it is expected to fnd tfu discoaery of
something tuhich can be associated toith the deceased.

The mere plurality of information rcceiaed before

discoaery shall not necessaily take any of these

information out of the section. ln a suitable case it is
possible to ascibe to mole than one qccused the

information which leads to the discoaery, so was held

in the case Naresh Chnndra Das and another a. Emperor

AIR (29) 1942 Ca\.593.

It ruas held by this Court in the case of Sher Mufutmmnd a'

The State 1968 PCr.Ll 221 as follotos:'q
1'7
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"ln the absence of any explanation by the
accused as to how he came to haae knowledge
of the dead body in the disused usell, it may

fairly be presumeil that he uas the person who
hail thrown the body in ilismembered state
into the zaell."

The medical eaidence supports the prosecution case

that lunaid labbar was done to death and his death

toas not natural. The statement of the doctor also

reaeals that the dead body was that of an 18 yeats

old boy which was duly identifed by P,W. 9 father
of the deceased. P.WS himself stated that he

identified the dead body of his son after seeing the

shoes, belt, and trouser of the deceased. The

statements of both these witnesses utere not

challenged on this point. Hence it could not be said

that the dead body utas not identiJied.

The motiae behind the occurrence is prooed through

ooenohelming eaidence, P.W.g, P.W. 1.0, P.W. 12

and P.W.13 haae stated that the deceased was

abducted for ransom. lt is in euidence that

complainant and his wife receitted telephone calls

demanding ransom. lt is also in ettidenu tlut tlu
accused issued threats to the complainant that in
case raflsom u,as not paid his son rttould be done to

death, It is also in the eoidence that the ransom

amount was put in enttelop and delittered to Nazir
Shehzad on tlu demand of the accused. The ransom

amount was subsequently recot;ered from appellant

Nazir Shahzad after his arrest. No other motioe is

aaailnble on record of the cnse, There is no reason

disbelieae the P.Ws on this regard. The sltooter

belonging to the deceased uas being used by both

the appellants and zuas recoaered at the time of the

anest of the accused. Both the nccused also led to

ttaious recoaeries of articles tohich fully implicated

them and fully corroborated the prosecution case."

(bold added)

31. In the peculiar circumstances of this case, mere plurality of

inJormation received before discovery would not necessarily take

information out of Article 40 of the Qanun-e-Shahadat Order, 1984'

The appellants had failed to furnish explanation as to how they had

knowledge of dead body of tJzeyfa lying in the waste land and as

such it can fairly be presumed that the appellants were the Persons

who had thrown the dead body of lJzeyfaonto the waste land'

32. With regard to the identiJication of the dead body this was done by

PW 4 Muhammed Ibrahim the uncle of uzeyfa who identified the dead

body on the spot through his clothes, his sandals and one side of his face'
h
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PW Dr.Jagesh Kumar who carried out the Post mortem on Uzefya

confirmed that the features were not easily identifiable which indicates to

a certain extent some features like the side of the head were identifiable.

Also Uzfaya's sandals and clothes helped in the identification' The

condition of the body as described by the PW 10 Dr.]agesh Kumar as

being decomposed also fits in with the fact that the Uzafya was killed

around 6 to 8 weeks before his discovery which according to accused

Adeel was on 28-01-2012being the day after he was kidnapped and the

ransom demand was made. In the case of Muhammed Abid V The State

(PLD SC 2018 813) whilst discussing the condition of a dead body after 10

days the Hon'ble Supreme Court cited Modi Medical Jurisprudence and

Toxicology in the following terms at P.818

"According to Moili's Medical fuispruilence and
Toxicology", the process of putrefaction and its time

ftame is desuibed as:

"In three to fae days or more, the sutures of the skull,

especially of children and young Percons, are separated, the

bones aie loosened, and the liquefed brain runs out. Tlrc

teeth become loose in tlrcir sockets and may fall of,

-.---

The next stage of putrefaction is knoutn as colliquatiae
putrefaction, rohich begins from fitte to ten days or more

after death. Duing this stage, the walls of tlw abdomen

becomes softened, and burst open, protruding the stomach

and intestine. The thorax, especially in children burst' The

diaphragm is pushed upwards.

lf the putrefactiae processes still go on, the issues become

ioft, loose and are conaerted into a thick, semi-fluid, black

mass. They ultimately separate ftom the bones, and fall of'

Tlu bones are consequently exposed, and the orbits are

empty. The cartilnges and ligaments are similarly softened,

and ultimately the bones are destroyed, so that after some

years no trace of body is left. The time taken up these

ihongrt aaries 
'considerably 

tuith temperature and the

medium in which the body lies."

33. Even other wise it does not appeal to reason, logic or corunonsense

that the accused could have taken the police to any other dead body apart

from the one which they had murdered and had hidden'

34. PW 10 Dr.lagesh Kumar found the cause of death of Ulayfa as

being obstruction to respiratory Passages from mouth and nose and neck

Ieading to cardio aspiratory failure. Namely suffocation which ties in with

Adeel's further extra judicial confession that Uzeyfa was suffocated by

tq
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35. Another importance piece of evidence in our view is that PW 5

Ismail when he was delivering the 6 lacs ransom to the kidnappers as Per

his own evidence was unable to follow the precise instructions for

delivery of the ransom since at the time when he was meant to tfuow the

ransom down the Erain's toilet the toilet was being used by another

passenger and as such alternative arrangements had to be made. During

this whole period as per PW 6Ismail's evidence he was in constant contact

with the kidnappers on his sisters mobile phone in arranging the drop

point for the ransom and then re arranging the meeting to hand over the

ransom once the original plan to throw the ransom down the toilet of the

moving train failed. This fact is corroborated by the CDR records which

shows that his sisters phone which he was using 0333 3085478 was in

constant contact on the day of the ransom drop from 2.31pm on 06-02-

20L2 to 3.08 am in the early hours of the next day being 07-02-2012with

mobile no.0315 8792482 which was located in Malir which was the area

where the ransom amount was finally handed over to 3 of the accused

which ties in with his evidence. The fact that the accused did not hide

their faces is probably because they were not planning to meet Ismail in

person but rather to collect the ransom from the railway tracks after it had

been dropped through the traveling trains toiiet but had to improvise

when it was not possible to throw the ransom amount down the toilet of

the train and thus had to arrange a meeting place in Person.

96. Another piece of evidence linking Adeel, Murad and Danish to the

offence of kidnapping for ransom is the evidence of PW 6 Muhammad

Ismail who delivered the initial 6lacs ransom to three kidnappers who he

was able to see by virtue of the street lights as per his own evidence' In

our view he did not know any of the kidnappers before the incident. He

has denied such knowledge and we regard him as a huthful reliable and

truslworthy wifness who identified three of the accused in the

identification parade conducted by PW 2 Asghar AIi JM posted at District

Central. Namely, Adeel, Murad and Danish' Although there may have

been some defects in the identification parade we are not inclined to reject

it in its entirety but rather give lesser weight to it keeping in view the

principles in Noor Muhammed's case (Supra) that by ignoring some

technical defects it will not lead to a miscarriage of justice which we do
q
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using a pillow at the flat where he was taken which we shall come to later.
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not believe will be the case in this case if all the pieces of evidence against

the accused are tied together and considered in a holistic manner. Adeel,

Murad and Danish were also recognized by PW 6Ismail in court'

37. Again Murad and Adeel are linked to the kidnapping by the

recovery of Murad's SIM No,032324981'24 at the time of Murad and

Adeel's arrest, in the presence of the CPLC, when they came to collect the

additional ransom from PW 6 Ismail at Ziauddin Hospital chorangi. The

CDR of Murad's SIM indicates that on the evening of his arrest when he

had come to collect the additional ransom from PW 6 Ismail he was in

contact with PW 6 Ismail on 0333 3085478 through PW 6 Ismail's sisters

mobile which was in PW 6Ismail's use as Murad and Adeel were guided

to the proposed meeting point by PW 6 Ismail. The time prior to the arrest

the calls were made in the North Nazimabad area which was near the

place of arrest.

38. Accused Adeel also took PW 11 IO Tahir Nazeer to the place

where l)zeyfa was abducted, the flat where he was kept prior to his

murder and showed him the pillow which was used to suffocate Uzeyfa

which was recovered and the suit case which was used to carry the dead

body of rJzeyfa from the flat to the waste ground where he was dumped

which was also recovered.

39. Adeel and Murad through their extra judicial conressions made

before the police admitted that there accomplices in the kidnapping for

ransom and murder were Adeel's brother Aqeel and Danish'

40. significantly it was Aqeel the brother of Adeel in his own evidence

in chief who admits that he knows the Piracha family because he used to

work for Iram Piracha who owned a boutique. Thus, he would have

known that Iram Piracha had money, knew her mobile number (which

was used to make the ransom demands) and would have been aware that

she had an 11 year olcl son who could be kidnapped for ransom who

would have recognized Aqeel and hence the need to kill Uzeyfa even if

the ransom in full was received. Aqeel is also implicated in the offense by

his brother Adeel who states that his brother Aqeel was Present in the flat

when Uzeyfa was killed. Aqeel was also present when PW 6 handed over

the initial 6 lacs ransom and was identified by PW 6 Ismail in the

identification parade as well as the court. Aqeel himself also made an

?
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extra judicial confession to the crime to the police and although this is of

little Iegal value as mentioned earlier when it is considered in the holistic

scheme of the crime and all the other evidence on record in our view it can

be believed based on the other pieces of evidence surrounding Aqeel's

case. For instance, as mentioned his relationship with the abducted boys

mother enabled him to have knowledge about her financial status, her

mobile number and the fact that she had a young son. In our view it

would also not appeal to reason that Adeel would implicate his brother

Aqeel for the sake of it. Usually one brother's natural reaction is to Protect

the other brother rather than give him up. It also aPPears from the defense

run by both the two brothers Adeel and Aqeel that there fate is

intertwined. Both brothers have taken the defense that they had a

partnership agreement with PW 6 Ismail and because they refused to

leave the partnership on PW 6 Ismail's demand PW 6 Ismail falsely

implicated them in this case. Although we appreciate that it is for the

prosecution to prove its case we cannot completely ignore the fact that this

defense was not put to any of the PW's and as such in our view is a

complete after thought.

4L. So far as the role played by Danish is concerned we are of the view

that the evidence shows that he was involved in the kidnapping for

ransom and murder of lJzeyfa based primarily on the identification

evidence of PW 6 Ismail who identified him as being one of the persons

who was present when the 6 lacs ransom was collected. Furthermore no

PW had any enmity towards Danish and has had no reason to falsely

implicate him in this case. Danish claims that he had no relationship with

any of the co-accused and did not know them. If this was the case then

how could Adeel have known that he was working at the Mamji Hospital

and suggested the police to look for him around the hospital. Likewise,

how was it possible for Adeel to point out both his brother Aqeel and

Danish as they approached the hospital on a motor bike and even more

strange is why Danish was on a motorbike with Aqeel if he did not know

him.

42. In the case of Said Muhammed V State (1999 SCMR 2758) the

Supreme Court upheld the conviction of the accused in another

kidnapping for ransom case (albeit it reduced his sentence from death to

life imprisonment) where his only role was to give directions from the

?
))



Qsz

Y

/a-

road to the driver of the car of the abductees in the following terms at

P.2759 Para2

"The role assigned to appellant Saiil Muhammad is
that, alter the main culpits hail qbducteil the three
abductees and utere taking them in s oehicle, on the
way, Said Muhammad was stationed uho told the
abiluctors that the passage was clear. Ftom the

eaiilenu the inaoloement of Said Muhammad in the offence

is established as has been found by the trial Court and
confirmed by the High Court. ln the circumstances of the

case, Ch. Muhammad Akram, learned counsel for tlrc
appellant, has not pressed this appeal on meits but only
argued the appeal on the question of sentence. According to
learned counsel, it ruas a ft case where appellant Said

Muhammad should haae been awarded the lesser

sentence. " (b old adde d)

43. In the case in hand each of the accused ptayed a role in the

kidnapping for ransom of lJzeyfa and in the case of Murad, Adeel and

Murad his murder as well. For example, Aqeel identified Uzeyfa as the

person to be kidnapped through his work with his mother at the boutique,

was present when the initial 6 lacs ransom was paid and played a role in

the murder ol lJzeyfa; Murad was present when the initial 6 lacs ransom

was paid, was caught red handed when he came to collect the additional

ransom in person and through his CDR data, took the police to the

location of the dead body; Adeel, the brother of Aqeel, was caught red

handed when he came to collect the further ransom, took the police to the

Iocation of the dead body, took the police to the location where Uzeyfa

was kidnapped from and the flat where he was murdered; Danish came to

collect the initial 5lacs ransom for the return of rJzeyfa who at that time

had already been murdered.

44. We also take into account that by and large all the PW's have

corroborated themselves and the prosecutions case and that any

contradictions are minor and are not of a material nature which can be

ignored. That although some of the witnesses are related since the defense

has not shown that they have any personal enmity towards the accused or

any reason to falsely implicate any of them we are of the view that such

relationship is not relevant in assessing the reliability of their evidence' In

this respect reliance is placed on Aurangzeb V The State (2010 P'Cr'LJ

128t). L.
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45. That most of the relevant and required police entries in the various

registers have been made and duly exhibited. Importantly at the time of

the arrest of Murad and Adeel when they came to collect the additional

ransom the evidence shows that members of the CPLC were present who

are independent persons who have expertise in kidnapping for ransom

and would have no interest in falsifying anything; likewise when Murad

and Adeel took the police to the location of the dead body. PW 9 SIP

Ashraf Ali collected the CDR data from the CPLC's HQ in Governors

House and PW 11 IO Tahir's apptication to the CPLC for such data is also

on record and as such the involvement of the independent CPLC cannot

be doubted especially as the presence of the CPLC has not been

challenged by any of the accused and their involvement in assisting the

police in our view bolsters the prosecution case by giving it greater

credibility and reliability.

46. We do not consider the fact that no ransom money was recovered

to be of any significance as we are of the view that the prosecution has

proved its case against all the accused through other evidence on record.

In this respect reliance is placed on Muhammad Anwar V State (2003 YLR

300)

47. For the proposition that because all the accused played a role in the

kidnapping for ransom and murder of the boy to a lesser or greater extent

with the same goal and therefore are equally liable as in the banl< robbery

example given earlier in this judgment reliance is placed on another

kidnapping for ransom case especially in terms of greater and lesser roles

being the case of Ahmed Hussain V The State (PLD 2008 SC L10) which

held as under at P.113 at para 5

"the abductee in his statemertt in the examination in
chief, has categoicallg stated that Shahzad Ali and
Abdul Jabbar, petitioners abducted him in a car from
Boat Basin whereas Ahmed Hussain alias Ami,

petitioner used. to uisit ttrc ptace of his detentbn to
prouide him food and theg all ,rtere actiue members of
itu gong i7 c.rtp{rc. Leamed counsel for Ahmed

UusJaini petitionir, uhen confronted that the aboue

portion ofihe statement of abductee was not challenged
'by 

the d.pnn and so much so, no suggestion was put
ti nim in the cross-examination that petitioner was not

an actiue partner of the accused. The laut ls that tf a
person subseguently assoclates hhnself wtth the
Zccused tn the crtrne, he mag haue same ltabllttg
and learned counsel has not been able to satlsfg.

,
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us that Ahmed Hussaln petltloner was not prilry to
the crlme, In the llght of the clrcurnstances
leadlng to the occurrence and the subsequent
eaents, an lnference could safelg be drqun that
the petttloners ftiavlng partlclpated ln the crlme'
hqve lncurred equal responslblltts of commlsslon
oJthe offence. (bold added)

48. Thus, pursuant to the above discussion we find that the

prosecution has proved its case beyond a reasonable doubt against all the

appellants being Murad, Adeel, Aqeel and Danish and as such there

convictions as per the impugned judgment are upheld.

49. The next issue relates to that of the sentence to be handed down

to the appellants. Three of the appellants Murad, Adeel and Aqeel had

been awarded the death penalty subject to confirmation by this court

where as the appellant Danish had been awarded Rigorous Imprisonment

for 10 years under Section 7(e), sub-section (2) of ATA, 7997 as amended

by Gazette Notification dated 26h of March, 2013 Act No.XX of 2013 Anti

Terrorism Act,1,997.

50. In this case it is unclear which of the appellants out of Murad'

Adeel and Aqeel actually murdered the kidnapped for ransom Uzeyta' ln

the case of Ali Imran V State (PLD 2006 SC 87) under similar

circumstances the death sentence was reduced to life in the following

terms at P.93 para 8;

"Para 8. The upshot of the aboae discussion is that since charge

against the appeltant stood proaed beyond reasonable doubt'

tiurefore, no exception can be taken to the fnding of the trifrl Court

as riell as High Court regarding his guilt' Horueuer, it being not-

knoton th.at toho rons iniitiAuitty risponsible for the murder of

deceased, the extreme penalty of death to the appellant may not be-

justified. Consequentiy, rur' ruhil, maintaining the, conaiction of.

'appitlant under' secti1n 302(b), P.P'C, conaert the sentence of

death atparded to him into impisonment for life tuith directio.n to

pay ruPees one lac as compensation to, the legal hetrs of 
^the'deieased. 

He ruill also be ,ntitl,d to the beneft of section 382-8'

Cr.P.C."

51. Like wise in the recent Supreme Court Case of Ghual Mohy-Ud-

Din V State (2014 SCMR 1034) it was held that where the judges entertain

some doubt albeit not sufficient for acquittal, judicial caution must be

exercised to award the alternative sentence of life imprisonment at P'1043

Para20 and27 in the following terms;,-7

,,
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"20. Albeit, in a chain of case-lau the oiew held ts that norrnal
penalty is death sentence for murder, hotueoer, once the Legislature
has prouided for atoarding alternatioe sentence "f ltfe
impnsonment, it tuould be dfficult to hold that in all the cases of
murder, the death penalty is a normal one and shall ordinaily be

awarded. If the intent of the Legslature uas to tnke away the

discretion of the Court, then it ruould hatte omitted fiom clause (b)

of section 302, P.P.C. the alternatioe sentence of l{e impisonment.
ln this aiew of the matter, we haae no hesitation to hold
that the tu)o sentences are alternatizte to one anothel
houteaer, awarding one or the other sentence shall
essentially depend upon the facts and circumstances of each

case, T'here may be multtple factors to award the death sentence for
the offence of murder and equal number of factots ruould be there

not to auard the same but instead a life tmpisonment. lt is a

fundamental pinciple of Islamic luisprudence on ciminal law to

do justice with mercy, being the attibute of Allah Almighty but on

the earth the same has been delegated and bestowed upon the

Judges, administeing justice in ciminnl cnses, tlrerefore, extra

degree of care and caution is required to be obserued by the ludges
rohile determining the quantum of sentence, depending upon tht

facts and circumstances of particular use/case.

2L. A single mitigating circumstance, aztailable in a

patticular case, would be sulficient to put on gualil the

ludge not to award the penalty of death but llfe
impisonment. No cleat guideline, in this regatd can be laid
down because facts and circumstances of one case diffet

from the other, howeuer, it becomes the essential obligation
of the ludge in awariling ofle or the other sentence to apply
his juilicial mind with a deep thought to the facts of a
pariicular case. lf the ludge/ludges entertain some doubt,'albeit 

no suficient for acquittal, judicial caution must be

exercised i award the altematiae sentence of life
impisonment, lest an innocent petson might not be sent to

thi gallows. So it is better to tespect the human life, as fat
as possible, rather to put it at end, by assessing the eaidenc-e,

facts anil circumstances of a particular murdet case, undet
zphich it was committed. (Bold ndded)

52. Thus, keeping in view the above authorities of the supreme Court

based on the particular facts and circumstances of this case and last

submission by learned defense counsel that the death sentence may be

converted to imprisonment for life each death sentence awarded to

appellants Murad, Adeel and Aqeel is converted to that of imprisonment

for life and the confirmation references in respect of Murad, Adeel and

Aqeel are all answered in the negative and to this extent only are Murad,

Adeel and Aqeel's sentences in the impugned judgment altered' The

compensation which is payable shall remain in tact'*
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53. With regard to appellant Danish we uphold his conviction in the

impugned judgment and enhance his sentence to that of imprisonment

for life with compensation of Rs.2lacs to be paid to the legal heirs of

lJzeyfa keeping in view the legal position that for a convicfion under

Section 7(e), sub-Section (2) of ATA, 1,997 as amended by Gazette

Notification dated 26s of March, 2013 Act No.XX of 2073 Anti Terrorism

Act, 1997 the only legal sentence is either death or imprisonment for life

and none other.

54. In view of the above the appeals against conviction and for the

enhancement of the sentence of Danish are disposed of in the above terms.

IUDGE
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