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“20. Albeit, in a chain of case-law the view held 1s that normal
penalty is death sentence for murder, however, once the Legislature
has provided for awarding aliernative sentence of life
imprisonment, it would be difficult to hold that in all the cases of
murder, the death penalty is a normal one and shall ordinarily be
awarded. If the intent of the Legislature was lo lake away the
discretion of the Court, then it would have omitled from clause (b)
of section 302, P.P.C. the alternative sentence of hife imprisonment.
In this view of the matter, we have no hesitation to hold
that the two sentences are alternative to one another,
however, awarding one or the other sentence shall
essentially depend upon the facts and circumstances of each
case. There may be multiple factors to award the death sentence for
the offence of murder and equal number of factors would be there
not to award the same but instead a life tmprisonment. It is a
fundamental principle of Islamic Jurisprudence on criminal law to
do justice with mercy, being the attribute of Allah Almighty but on
the earth the same has been delegaled and bestowed upon the
Judges, administering justice in criminal cases, therefore, extra
degree of care and caution is required to be observed by the Judges
while determining the quantum of sentence, depending upon the
facts and circumstances of particular case/case.

21. A single mitigating circumstance, available in a
particular case, would be sufficient to put on guard the
Judge not to award the penalty of death but life
imprisonment. No clear guideline, in this regard can be laid
down because facts and circumstances of one case differ
from the other, however, it becomes the essential obligation
of the Judge in awarding one or the other sentence to apply
his judicial mind with a deep thought fo the facts of a
particular case. If the Judge/Judges entertain some doubt,
albeit no sufficient for acquittal, judicial caution must be
exercised to award the alternative sentence of life
imprisonment, lest an innocent person might not be sent to
the gallows. So it is better to respect the human life, as far
as possible, rather to put it at end, by assessing the evidence,
facts and circumstances of a particular murder case, under
which it was committed. (Bold added)

52.  Thus, keeping in view the above authorities of the Supreme Court
based on the particular facts and circumstances of this case and last
submission by learned defense counsel that the death sentence may be
converted to imprisonment for life each death sentence awarded to
appellants Murad, Adeel and Ageel is converted to that of imprisonment
for life and the confirmation references in respect of Murad, Adeel and
Ageel are all answered in the negative and to this extent only are Murad,
Adeel and Ageel’s sentences in the impugned judgment altered. The

compensation which is payable shall remain in tact.
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53.  With regard to appellant Danish we uphold his conviction in the
impugned judgment and enhance his sentence to that of imprisonment
for life with compensation of Rs.2-lacs to be paid to the legal heirs of
Uzeyfa keeping in view the legal position that for a conviction under
Section 7(e), sub-Section (2) of ATA, 1997 as amended by Gazette
Notification dated 26t of March, 2013 Act No. XX of 2013 Anti Terrorism

Act, 1997 the only legal sentence is either death or imprisonment for life

and none other.

54. In view of the above the appeals against conviction and for the

enhancement of the sentence of Danish are disposed of in the above terms.
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