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IN THE HIGH COURT OF SINDH, KARACHI

Present:
Mr. Justice Mohammad Karim Khan Agha
M. Justice Amjad Ali Bohio

Special Criminal A.T.A. No.56 of 2022

Appellant: . Raeesuddin @ Mama S/o0. Ameenuddin
through Mr. Mamoon A.K. Sherwani,
Advocate.

Respondent/The State: Through Mr. Muhammad Igbal Awan,

Additional Prosecutor General, Sindh and
Mr. Ch. Mehmood Anwar, Special Public
Prosecutor Rangers.

Date of hearing: 04.10.2023.
Date of Judgment: 10.10.2023.
JUDGMENT

MOHAMMAD KARIM KHAN AGHA, [:- The Appellant Racesuddin @

Mama S/o0. Ameenuddin has filed this appeal against the judgment
passed by the Anti-Terrorism Court No.XVI, Karachi dated 26.02.2022 in
Special Case No.A-99-A of 2013 (New Special Case No.67 of 2018) arising
out of FILR. No.143/2012 u/s. 302/324/427/34 of the Pakistan Penal
" Code, with section 7 of the Anti-Terrorism Act, 1997 registered at P.5.

Korangi, Karachi whereby the appellant was convicted and sentenced as

under:-

i) The accused Raeesuddin @ Mama S/o. Ameenuddin is hereby
convicted for the offence u/s. 7(1) of ATA 1997 and he is
hereby sentenced to rigorous imprisonment for life and with
fine of Rs.1,00,000/- and in case of failure to pay the fine, he
shall serve SI for six months more. The convict is also ordered
to pay compensation of Rs.2,00,000/- (two hundred thousands)
each to the respective legal heirs of deceased u/s. 544-A Cr.P.C.
and in default of such payment, he shall undergo S.I. for six
months.

i) The accused Raeesuddin @ Mama S/o. Ameenuddin is hereby
convicted for'the offence u/s. 7(c) of ATA 1997 and he is
hereby sentenced to rigorous imprisonment for ten (10) years
and with fine of Rs.1,00,000/- and in case of failure to pay the
fine, he shall serve SI for six months more. The convict is also
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ordered to pay compensation of Rs.1,00,000/- (one hundred
thousands) to the injured PW Riaz Ahmed u/s. 544-A Cr.P.C.
and in default of such payment, he shall undergo S.1. for six
months,

iit) The accused Racesuddin @ Mama $/o. Ameenuddin is hereby
convicted for the offence u/s. 302(b) and he is sentenced to
rigorous imprisonment for life. The convict is also ordered to
pay compensation of Rs.2,00,000/- (two hundred thousand)
cach to the respective legal heirs of deceased u/s. 544-A Cr.P.C.
and in default of such payment, he shall undergo S.I. for six
months.

iv) The accused Racesuddin @ Mama S/o. Ameenuddin is hereby
convicted for the offence u/s. 324 and he is sentenced to
rigorous imprisonment for ten (10) years with fine of
Rs.1,00,000/- and in case of failure to pay the fine, he shall
serve Sl for six months more. The convict is also ordered to pay
compensation of Rs.1,00,000/- (one hundred thousands) to the
injured PW Riaz Ahmed u/s 544-A Cr.P.C. and in default of
such payment, he shall undergo S.I. for six months.

v) Accused is hereby also sentenced to R.I. for ten (10) years and
to pay fine of Rs.50,000/ - (fifty thousand).

vi) The property of accused Raeesuddin @ Mama S/o.
Ameenuddin as defined in section 02 (p)(a) of ATA, 1997 are
also liable to be forfeited as provided under section 7 (2) of
ATA, 1997.

Benefit of section 382-B Cr.P.C. was also extended to the
appellant.

2. The brief facts of prosecution case arising out of FIR No.143 of 2012
of PS Korangji, Karachi lodged by complainant Riaz Ahmed are that he
was performing his duly with SP Shah Muhammad as driver. On
28.05.2012 SP Shah Muhammad when visited Dr. Dilshad Ali at his clinic,
Dilshad Medical Centre, thercalter Dr. Dilshad Ali came out with SP Shah
Muhammad near his Toyola land-cruiser to see off him and the
complainant/driver was on driving scat when at about 04:30 pm four
unknown accused  Urdu speaking  wheatish - complexion (Saanwlay)
wearing pant shirls, out of them one was taller, all accused aged about
17/18 and 22/25 years came there, one of them fired at the complainant
and three others started firing upon Dr, Dilshad and SP Shah Muhammad.
In result of firing the complainant received one fircarm injury on his neck

and two injurics on his shoulder and became unconscious. Later on he

learnt that SP Shah Muhammad and Dr. Dilshad were martyred on thef
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spot due to above firing Accordingly such FIR was Jodped against

unknown accused persons,

A After tegistration of the case, the first investipgation report was
arbmitted under “A” Class. On 10,06.2013 accused Syed Ejaz Qadri who
was already arrested in another case, during  interrogation made
disclosure for the above crime and led the police party to the place of
incident so also disclosed names of his accomplices, accordingly he was
booked in the above case. Later on accused Asif @ Lamba and Racesuddin
@ Mama were also arrested in this case, who were thoroughly
investigated. '

4. After completion of investigation charge was framed against the

appellant to which he denied the allegations and claimed trial.

3. The prosecution in order to prove its case examined 19 witnesses
and exhibited various documents and other items. The statement of the
appellant was recorded under Section 342 Cr.P.C. However, the appellant
did not give evidence on oath or call any D.W. in support of his defence

case.

6. After hearing the parties and appreciating the evidence on record,
the learned trial court convicted and sentenced the appellant as set out
carlier and hence, the appellant has filed this appeal against his conviction
and sentence. It is to b'e noted that his two other co-accused were
acquitted of the charge and no appeal against their acquittal has been filed

by the State.

7. The facts of the case as well as evidence produced before the trial
court find an elaborate mention in the impugned judgment dated
26.02.2022 passed by the trial court and, therefore, the same may not be

reproduced here so as (o avold duplication and unnecessary repetition.

8. Learned counsel for the appellant has contended that the appellant
is completely innocent and has been falsely implicated in this case by the
police and the rangers on account of political victimization; that the sole
eye witness against the appellant cannot be safely relied upon; that the
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alleged confession by the appellant before the judicial magistrate: was
retracted and even other wise it was not given voluntarily and cannot be
safely relied upon; that there 1s no other evidence against the appellant
and thus for all or any of the above reasons the appellant should be
acquitted of the charge By being extended the benefit of the doubt. In
support of his contentions he placed rellance on the cases of Tarlq Pervez
v The State (1995 SCMIU 1Y), Tntlaz allas Taj v. The State and others
(2018 SCMR M), Relunat alias Rehma Masth v, The State (1995 < MR
W), Majeed allas Majeedi and others v, The State (2019 SCMR 301),
Shabbir Ahmed v, The State (2011 SCMR 1142), Kanwar Anwaar Ali,
Special Judictal Magistrate: In the matter of Criminal Miscellaneous
Application No.183 of 2019 In Criminal Appeal No.259 of 2018 (PLD
2019 Supreme Court 488) and Mlan Sohail Ahmed and others v. The
State and others (2019 SCMR 956).

9. On the other hand Mr. Muhammad Igbal Awan, Additional
Prosecutor General and Ch, Mehmood Anwar, Special Public Prosecutor
Rangers appearing on behalf of the State have fully supported the
impugned judgment and in particular contended that the eye witness has
correctly identified the a};pcllant as murdering the deceased by fire arm
which is corroborated by the medical evidence and his retracted judicial
confession which could be relied upon as it was made voluntarily with the
object of telling the truth and as such the appeal be dismissed. They have
placed reliance on the cases of Solat Ali Khan v. The State (2002 SCMR
820), Muhammad Ehsan v. The State (2006 SCMR 1857), Khan
Muhammad and others v. The State (1999 SCMR 1818), Muhammad
Amin v. The State (’LD 2006 SC 219), Muhammad Mansha v. The State
(2001 SCMR 199) and Niaz-ud-Din and another v. The State and another
(2011 SCMR 725).

10 We have heard the arguments of the learned counsel tor the
appellant as well as learned Additional Prosecutor General Sindh and
learned Special Prosecator Rangers, gone through the entire evidence
which has been read out i))' the learned counsel for the appellant, and the
impugned judgment with thelr able assistance and have considered the

relevant law including, the case law cited at the bar,

11, At the outset based on the prosecation evidence and in particular

the medical evidence, empties and blood recovered at the crime sccncl
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along with the official car which had bullet holes we find that the
prosecution has proved beyond a reasonable doubt that on 28.05.2012 at
about 5.15pm outside Dilshad medical centre, sector 34/3 Korangi No3
Karachi a number of persons with firearms made straight fire at SP Shah
Muhammed, De.Dilshad Al and Riaz Ahmed which lead to the death of
S Shah Muhammed, Dr.Dilshad Al and caused serious injuries to Riaz

Ahmed the driver of 8P Shah.

12, The only question left before us therefore is who murdered the
deceased by firearm and caused serious injury to Riaz Ahmed by firearm

at the said time, date and location?

13, Alter our reassessment of the evidence we find that the prosecution
has NOT proved beyond a reasonable doubt the charge against the

appellant for which he was convicted for the following reasons;

(a) The FIR was lodged by the complainant Riaz Ahmed with
promptitude which was five hours after the incident. What we find
some what surprising however is that as per the evidence of the
complainant being PW 13 during the incident he sustained firearm
injuries on his neck, two on his right arm at shoulder, one at left
arm near shoulder, one at the back and one on the left leg and then
he fell unconscious and yet he was fully conscious 5 hours later to
record a very detailed FIR. There was also no certificate on record
from any doctor that he was even fit to record his statement at the
relevant time which puts us to some caution vis a vis his FIR.

(b)  We find that the prosecution’s case against the appellant
primarily rests on the evidence of the eye witnesses to the incident
and their ability to correctly identify the appellant who along with
others opened fire on the deceased and the injured eye witness Riaz
Ahmed and then fled from the crime scene whose evidence we
shall consider in detail below;

(i) Eye witness PW 13 Riaz Ahmed. He is the complainant
and was the driver of the police vehicle of deceased SP
Shah. According to his evidence on 28.05.2012 at 2pm he
took the deceased SP Shah to the clinic of the other deceased
Dr.Dilshad as he had nasal and chest issues. That at 4.15pm
he was walting in the official vehicle when he saw the
deceased coming together towards his vehicle. Deceased
Dilshad was coming to see off deceased SP Shah. Just before
deceased 5P Shah got into the vehicle he saw 4 boys coming
by foot; one of them was 17-18 years of age and the rest of
them were about 22 to 25 years old; all the boys were of
normal height except one who was tall; they had wheatish
complexion and were armed. He was hit at first with firearm
injury to his neck and two on his right arm at shoulder, one
at left arm near shoulder, one at the back and one on the left
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leg and then he fell unconscious. He came to his senses in
hospital when he came to know that the deceased had been
killed in the firing incident. On 10.04.2018 he picked out the
appellant at an identification parade with the general role of
firing on the deceased and himself.

This eye wilness was a natural witness as he was the driver
of the deceased SI Shah and we believe his account of the
incident as it was day light and he was in a goad position to
observe the incident and in respect of the incident has made
no material iImprovements in his FIR and subsequent $.161
Cr.PC statements.

He did not know the appellant before the incident. During
the brief chaotic shoot out this eye witness would only have
gol a fleeting glimpse of the appellant under stressful
circumstances and as per his own evidence he became
unconscious immediately after he was shot and even in his
evidence in chief does not say that he saw the deceased
being shot but rather he came to know of this when he came
to his senses in hospital.

In his FIR however he gave no hulia/description of the
appellant. This eye witness was a police men and knew the
importance of giving a hulia/description of the assailants
yet he failed to do so. Like wise in his later Section 161 CrPC
statements he gave no adequate hulia/description of the
assailants.

Most signifi'cantly when on 22.06.12, about four weeks after
the incident, when he was brought before the CPLC to draw
sketches of the assailants he wrote that he was unable to
recognize any of them which he signed and hence no
sketches of the assailants were drawn.

It is also significant that when the appellant was allegedly
arrested at Jinnah International airport on 26.03.2018 his face
was flashed all over the local media as a wanted terrorist
before the identification parade was held on 10.04.2018 two
weeks after his arrest and as such this eye witness would
have had a chance to see the appellant before the
identification parade or be pointed out to him by the 10 or
even shown to him at the IS as claimed by the appellant,

Despite giving no hulia/description of the appellant and
admitting, that he could not recognize the appellant 4 weeks
after the incident and therefore was unable to draw a sketch
of them quite incredibly he was able to pick out the
appellant from the identification parade 7 years after the
incident with only a general rolc.?
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There also seems to be some procedural defects in the
identification parade especially in terms of the dummies not
having their names recorded and CNIC’s copied which also
put us on caution as to the legality of the identification
parade. In this respect reliance is placed on Kanwar Ali's
case (PLD 2019 Supreme Court 488).

It is true that we can convict based on the evidence of even a
sule eye witness however based on the particular facts and
circumstances of this case as discussed above we find that
even if the eye wilness was present at the time of the
incident based on the reasons mentioned above he would
not have been able to correctly, safely and reliably identify
the appellant and as such we veer on the side of caution in
this case especially as there appears to be hardly any other
reliable corroborative or supportive evidence and find that
the eye witness was not able to correctly identify the
appellant especially as he gave no hulia/description at any
time and stated under his own signature that he could not
recognize any of the assailants 4 weeks after the incident.

In this respeét reliance is placed on the case of Javed Khan V
State (2017 SCMR 524) concerning the necessity for an early
hulia/description of an accused by an eye witness in his
5.161 Cr.PC statement before an identification parade and
the need to strictly follow the rules governing identification
parades where it was held as under at P.528 to 530:

“7. We have heard the learned counsel and gone through the
record. The prosecution case rests on the positive identification
proceedings and the Forensic Science Laboratory report which
slates that the bullet casing sent lo it (which was stated to have
been picked up from the crime scene) was fired from the same pistol
(which was recovered from Races Khan in another case). We
therefore proceed o consider both these aspects of the case. As
regards the identification proceedings and their context
there is a long line of precedents stating that identification
proceedings must be carefully conducted.  In Ramzan o
Lmperor (AIR 1929 S]W 149) Perceval, |C, writing for the Judicial
Commissioner’s Court (the precursor of the High Court of Sindh)
held that, “The recoguition of a dacoit or other offender by a
person who has not previously seen hin is, 1 think, a form of
evidence, which has always to be taken with a considerable
amount of caution, because mistakes are always possible in
such cases” (page 149, colwmn 2). In Alim v, State (PLD 1967
SC 307) Cornelius CJ, who had delivered the judgment of this
Court, with regard to the matter of identification parades held,
that, “Their [witnesses] opportunities for observation of the
culprit were extremely limited. They had never seen lu'm'
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before. They had  picked out the assailant at  the
identification parades, but there is a clear possibility arising
out of their statements that they twere assisted to do so by
being shoten the accused person earlier” (page 313F). In Lal
Pasand v, State (PLD 1981 SC 142) Dorab Patel |, who had
delivered the pedgment of this Court, held that, if a witness had
not given a description of the assailant in his statement 1o
the Police and identification took place four or five months
after the murder it would, “react against the entire
prosecution case” (page 145C). In a more recent judgment of this
Court, Imran Ashraf v. Slate (2001 SCMR 424), which was
authored by Iftiklar Muhammad Chaudhiry |, this Courl held that,
it must be ensured that the identifying witnesses must “not
sce the accused after the commission of the crime till the
identification parade is held immediately after the arrest of
the accused persons as early as possible” (page 485P).

8. The Complainant (PW-5) had not mentioned any features
of the assailants either in the FIR or in his statement
recorded under section 161, Cr.P.C. therefore there was no
benclunark against whiclh to test whether the appellants,
who he had identified after over a year of the crime, and
who he had fleetingly seen, were in fact the actual culprits.
Neither of the two Magistrates had certified that in the
identification proceedings the other persons, amongst whom the
appellants were placed, were of similar age, height, built and
colouring. The main object of identification proceedings is to
enable a witness to properly identify a person involved in a
crime and to exclude the possibility of a witness simply
confirming a faint recollection or impression, that is, of an
old, young, tall, short, fat, thin, dark or fair suspect....

9. As regards the identification of the appellants before the
trial court by ‘Nasir Mehboob (PW-5), Subedar Mehmood Ahmed
Khan (PW-6) and Idress Muhanunad (PW-7) that loo will nol
assist the Prosecution because these wilnesses had a number of
opporlunilies to see them before their statements were recorded. In
State v. Farman (PLD 1985 SC 1), the majority judgment of which
was authored by Ajmal Mian |, the learned judge had held that
an identification parade was necessary when the witness
only had a fleeting glimpse of an accused who was a
stranger as compared to an accused who the witness had
previously met a number of times (page 25V).  The same
principle was followed in the unanimous judgment of this Court,
delivered by Nusiv Aslam Zahid |, in the case of Muneer Alimad v
Stale (1998 SCMR 752), in which case the abductee had remained
witl the abductors for some time and on several occasions had seen
their fuces. I the present type of case the culprits were
required to be identified through proper identification
proceedings, however, the manner in  which  the
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identification proceedings were conducted ralse serious
donbls (as noted above) on the credibility of the process.
The identification of the appellants {ncourt by cye-
witesses who lad seen the culprits /Ir(';lugly once wonld be

inconsequentinl.” (bold added)

of Mian Sohail Ahmed V State
care and caution which
at an unknown accused
and caution in relying

Ihe Supreme:Court case
(2019 SCMR 950) has also emphasized the
must be taken by the courts in ensuring th
is correctly identified. In fact such extra care
on identification parades is an accepted global phenomena in most
criminal  jurisdictions  as the possibility of deliberately or
mistakenly picking out a wrong person from an identification
parade and sending an innocent man to jail or in this country

potentially to the gallows is very much recognized and thus most

jurisdictions (including Pakistan) have put in place mandatory
guidelines o greatly limit the chances of such incorrect

identification.

(ii) Eye witness PW 11 Lal Khan. He is an independent
witness who was selling vegetables outside the hospital
when the incident occurred. His evidence corroborates that
of the complainant with regard to the incident. However he
appears to be a chance witness who disappeared from
Katachi for 4 months without giving any statement to the
police. His eye witness 5161 Cr.PC statement was therefore
recorded at least 4 months after the incident and as such is
of little legal value. In any event he does not give any
hulia/description of any of the assailants but like the
complainant was able to pick out one of the accused Syed
Ejaz at an identification parade held on 26.09.2013 one year

after the incident.

Although the accused who he picked out at the identification
parade Syed Ejaz was acquitted of the charge what is
significant in this appeal is that the appellant after his arrest
on 26.03.2018 was not put before an identification parade to
see if PW 11 Lal Khan could pick him out. We find this to be
highly significant as the 1O had put the appellant before an
identification parade to be picked out by PW 13 Riaz Ahmed
yet he did not bother to put the appellant before an
identification parade for PW 11 Lal Khan to pick out despite
PW 11 Lal Khan already having successfully identified one
of the acquitted co-accused a year after the incident. PW 1
Lal Khan was available for an ldentification patade as he
gave evidence at trial which begs the question why this was
not done in respect of the appellant? Such omission we find
leads to the adverse inference under Article 129 (g) Qanoon-
e-Shahadat Ordinance 1984 that the appellant was not put
before an identification parade for PW 11 Lal Khan to pick
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out because the prosecution knew that PW 11 Lal Khan
would fail to idenitify the appellant as being present at the

time of the incident.

Since we have found the eye witness evidence against the appellant to
be unreliable in terms of his correct {dentification what other evidence
is their against the appellant which could lead to his conviction.

(¢) The other main piece of evidence against the appellant is his

retracted judicial confession. It is well settled by now that the court

can rely on a retracted judicial confession provided that (a) it has
been made voluntarily (b) with the object of telling the truth (c)
there are only minor procedural irregularities and (d) is
corroborated/supported by ~ some other  unimpeachable

independent evidence.

(d) The Judicial confession of the appellant is 10 pages and 35
paragraphs long whereby the appellant confesses in extreme detail
to numerous heinous crimes which he and other MQM accomplices
carried out over a number of years. We find it impossible that the
appellant could have made such a detailed confession during one
sitting before a magistrate without any notes. He would have
needed to have a brain either like a computer or a photographic
memory which he does not possess. As the appellant has himself
claimed the confession was most likely prepared by the police
and/or rangers and he was simply made to sign it. As such we find
that the rétracted judicial confession was not made voluntarily with
the object to tell the truth and place no reliance on it.

To illustrate our point the judicial confession of the appellant under
5.164 Cr.PC is reproduced below for ease of reference.

STATEMENT UNDER SECTION 164.

I Racesuddin @ Raees Mama S/0. Amtinuddin by caste Urdu speaking
aged 45 years Rfo. Touse No.Y-163, Korangi 17, Karachi, holding
wlentity cord No.42201-0299873-9.

1) 1 belong to MQM Altaf Groip since 1986, 1 have passed oul BA
from Karachi Universily in the year 2010, And in the year
20.10.2011 MQM appointed me as Assistant Director BPS-17
KMC Gulshane-e-lgbal, Karachi, I the year 2008 Leader of MQM
Altaf Hussain, KTC Incharge Farooq Suleem, Hammad Siddigui,
Nudeem Nuseral and members of Rabita Comitled, had appointed
me as Incharge of Korungi Sector andd per their orders, 1 was
appontted as Incharge of Korangi Sector targeted killing v the year
2010 w10 members were comprised o 10 argel killers. | hud
nude one roont of
seclor offie as torture cell, where 1 amd  my  accomplices
used to bring opponent members amdd torture them. Having
tortured, hlled ad tied into gunny sacks.

Mulammad Anf
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2) On 12" May, 2007 at Baloch Colony Bridge, Shaliralt-e-Faisal and
per plan I, Mumtaz KK, Nazar Mitkaram, Junaid Buldag, Ayynz
Lamboo, Zalieer, Kashif and other 25/30 targel killers armed with
KK e other arms blocked the voad and killed opponent persons by
causing fores,

3) On 12 May 2007 1, Junaid Buldog and his accomplices had killed
one narcotics peddier Shahid Ali and Injired one pedestrian.

4) In the year 2008 1 and ny accomplices namely Ayyaz Papu, Fareed
Pahari, Babu Balli from 9mm pistols had killed Bangali Action
Commitlees’ president namely Abul Hassun at W-22 Mazda Bus

Stop, Korangi 2%,

5) In the year 2010 1 alongwith ny other accomplices namely
Badshah Lal, (word illegible), Fareed, Aijaz Gorchani, Wasim,
Nacem, Shakeel, Faisal, Pakori and 10/15 others workers made
firings from their respective arms wpot Jeay Sindh activists (word
illegible) killed, while Kamal and Imam Bux becane injured.

6) In the year 2010, at the saying of Hamad Siddiqui, Nadeem
Nusrral and committee mentbers, 1 alongwith ny accomplices
Syed Aftab, Akbar Toto, Irfan Lala and 10/15 accomplices arnted
with KK and 9mm pistols made firings at office of ANP in Zia
Colony, in which two activists of ANP were killed and 4 injured.

7) In the year 2010 one day in night at 11:00 pm, | alongwith my
accomplice named Junaid Buldag, had killed one narcolics' peddler
Malik Noor Jahan in R-Area, Sector 32-B, Korangi 2%..

8) In the year 2010, dispute was going over plot with 4 activists of
Jeay Sindli, 1 and Junaid Buldag called them at Nasir Junip in
PNT Colony and murdered them by firing with the help of our
accomplices.

9) In the year 2010, Jeay Sindh activists had occupied over China
Culting of Moatahidn in Melran Town, Korangi, | and 20725
killers of Korangi Sector made firings upon them, from which
many  activisls — of  Jeay  Sindh became injured.

10) In the 2011, after exchanging harsh words of Junaid Buldag with
Daroesh Masjid’s prayer leader/imam namely Melmood Shah,
then Jumnid Buldag and Noor Muhawimad @ Nooro mrdered him
by causing fires.

1D I the year 2011, 1 alongwith my accomplices Junald Buldag,
Hassun Dilawoar, Asif Kala, Babu Balli and other 8/10 target hillers
armed with weapons went at 89 Landli, where opened firings
spon marcotics pedddler smed Pathan: Nidawalt, from said firings
Ins one agent was killed.

12)In the 2001 at 9:30 pim 1 was informed about learmg poster of
Alluf Bhat in Korangi Sector, at which 1, Ayyaz, Tmran Mani,
Afghan, Tanveer, Iflikhar, Asif, lybal, Alij @ Asif Mansoor,
Nadeem Akhitar, lybal, Farlumn, Sagheer Melunood, Zakir, Tanveer,
Imran Lamba, Arif, Umair, Junaid Buldag, Aslam, Shahid Chatta,
Astf Lamba, Kamran, Aamir, Salman Lungra, lqbal, Aqm’l,)
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Shabbir, Abdul Hakeem, Shahid Butrgar and 15/20 other activists
armed wilh KKs & pislols arrived at Korangi Seclor. During
z.(.rh.ich we smo policemen in Marwal Couch, at which we opened
[rrings upon them from their respeclive weapons from which 4
police personnel and one pedestrinn were killed, while 26 policenien
& one pedestrinn were injured, and 1 also made  firings.

13) I the year 2011, al saying of Farlian Mullal and Hamad Siddiqui,
I alongwith Farlune Mullah, Junaid Buldag, Ayyaz Papu, Noor
Mulwamnind @  Noora, Babu  Bali, Jamal Abdul  Nasir @
Commnitdo, Abdi Ali and 8/19 aclivists of Molahida arnied willt
weapons wenl al Shaheed Millal Korangi and opened firings front
their respeclive weapons upon vehicle in which visitors were going
to Central Jail Karachi for meeting with Aftab Aluned. From said
firings, Haqiqi leader Aklitar Hussain, Muliamuad Shonib, Anwar
and Abdul Karin were killed and one pedestrian was also killed.

14) In the year 2012 1 alongwith Jibran and (words illegible) armed
with weapons went at Coastguard Chowrangi where killed one

wunknown Punjabi.

15) In the year 2012, Motahida Incharge Farhan Mullah and
Hammad Siddiqui gave me a task for targeting to SP Shali
Muhanmad. On 28" May 2012 at 3:00pm 1, Ayyaz Papu, Asif,
Sajjid Nastro,. Junaid Buldag, Aijoz Gorchani, Junaid Buldng's
brother Arif, Zulfigar Blutta and Babu Balli etc. arned with
weapons reached at Dilshad Clinic. At 4:00pm when SP Shah
Mulimmad and Dr. Dilshad came out from clinic reached near
their vehicle, then I and my nccomplices opened firings from their
respective weapons and  committed murders of SP Shal
Muhammad & Dr, Dilshad.

16) In the year 2012 I alongwith my accomplices Jibran Feroze hnd
killed one narcotics peddler named (illegible) by causing fires from
their respective weapons in Noorani Basti Sector 40-C.

CERTIFICATE

It is lo certify that the statement of accused was
recorded by me per verbatim which was read over to him, hime, he
accepled. Accused put his LTI & signatire.
Before nie
16/4/18

17) I the year 2012, 1 alongwith Noor Mutkaram, Wahid Lamba and
2/3 killers wend al Korangi No.5, and kiduapped one Yasir Hajano
npon leasing lo girls and brought him at sector office. Later,
having lorture, killed and threw hin in Korangi.

18) I the year 2013, 1 alongwith my accomplices namely Jibran Feroze
alins (word illegible) and Safdar Dan had killed one narcotics
peddier Fazalur Relunan @ Mushik by making fires from their
respectioe weapons near Graveyard rond, Seclor 48.

19) In the year 2013 al 8:30pm, | alongwith my other accomplices
Junaid Buldag, Kashif and Shonib Hassan came at Bismillal,
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Bakery I-Area, Korangt and had killed one narcolies peddler
nanted Al Hassan Iy firtngs.

20) On 10" May 2013, a clash was going of activasts of MOM Landin
Sector with Hagqugr activists in Landln No.6. 1 alongicith
accomplices Alif, Junaid Buldag, Rashud 11, Ubmd, Kasif, Azam
Ganga, Shalnd Jopmnt, Shalue Roofs, Gulfam, Jawed Aram and
other 20025 actieists armed with weapons went al Landle No.6
where Hagugi sector niember named Shakeel Almed and 374 others
became impered  from firings of e and oy accomplices.

21) T the year 2013, 1 Noor Muthanmad @ Nooro, Khureram Raza @
Babu Ball had killed one narcotics peddier Al Hassan by cansing
fires, n 34-C, Korungt.

22) In the year 2013, 1 and my accomplice Jibran @ T Td kelled
one narcolics peddler named Raza, al Nasir Jump, Korangi 1.

23) In the year 2013, | alongwitl Jibran @ Tinmy and Safdar Dan fidd
killed one narcotics peddler Zulfigar @ Papu Kaslmire m seclor
48-B, Korangi 2.

24)In the year 2013, at the saying of Altaf Hussain, Hammad
Siddiqui and Nadeem Nusrrat, 1 alongwith accomplices (word
illegible) @ Kashif, Azam Ganja, (word illegible) @ Irfan and
Shalid Japani had killed Assistant Director of KDA at main road
Korangi 2 by causing fire and also injured his companion.

25)In the year 2010, at killing of Motahida MPA Raza Haider, al
the directives of Altaf Hussain, Hanmmad Siddiqui and Nadeem
Nusrrat; I alengwitlh Shan Sabir @ Shahnawaz, Raheel Lodln,
Shehzad, Saghir, Fareed, Aijaz Gorchani, Junaid Buldag, Babu
Balli, Fareed Pahari, Shahid Passportwala, Farlhan Alimed Shakh,
Muhammad Safdar, Rashid Haqigiwala, hnran Sudeer and 8/10
activists of Korangi Sector, sat Shali Syed’s petrol pump and
30/35 vehicles on fire.

26) In the year 2014, | alongwith my accomplices Jibran Feroze

@ Timmy had killed one narcotics peddler named Ayyaz @
Shanda in Korangi 1%.

27) b the year 2011, | alongueith my accomplices Iiran, Toran Mant,
Afghan, Tanweer, Iftiklar, Asif, lqbal, ALf @ Asif, Muna, Nadeem
Aldttar, lgbal, Farlan, Sagheer, Mehmood, Zakir, (word dlegible)
Invane Lamba, Artf, Uhnair, Junaid Buldgo, Aslam, Shalud Chatta,
Astf Lanba, Kanran, Aamir, Salman Langra, lybal, Aqeel, Sher,
Abddul Haheens, Slahid Burger, Shamshad Chalta, Sabir Dodlieala
amd 2530 actiwists armed @it weapons,  made - firings at
Qayyunbad Plot, from wlich one person was kdled and 3 were
mijrired.

28) In the year 2010 at 8:00pm, al diectives of Huavnonad Suddigur aond
Nudeent Nusreat, alongwith Junaid uldog, Noor Mulanmind «
Noora, Jibrant Feroze @ Tommy, Kharram Ruza @ Balli, Manzoor
Linnba, Alsan lybal and 5/6 actiosts had hilled 4 Hagigi activists
ut Laveat Attock Petrol Pump by hitting lirus.}
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29) I the year 2013, at the saying of Hawmad Siddigror, alongarth
Jrnaid Buldog, Noor Muhammad @ Noora, Jibran Teroze v
Lomoy,  Khureame Roca @ Balli, - Melmood — Roshan, - Gl
Mulwmmad o Shelzad and other /6 acticrsts Eadnapped by
bringing to the dissident actiensts Raheel & Tahn and htled then
alter tortunmg and then threw away then dead bodes I hralim
Hipden,

3N the year 2014, upon order of Hammad - Sedigu, 1
alongunth my accomplices Jibran Feroze @ Ty, Khurram
and Adeel had killed Aamir Zia the Assistant Direclor Anli
Uncroachment and also opened firings upon DC velucle at Nastr
Jun, from wlnch DC driver and gunman became injiired.

31D On 27 March 2018, when | was coming back 1o Pakistan from
Malaysia, just coming out from Airport then Police of PS Korangi
arrested me. Upon my  pointation, police recovered 3 hand
grenades, one KK, one 9t alongwith bullets, from Exdhgah
Growd which were buried by nie due to fear of Operation. On il
April, upon my pointation, Inspector Dilaiwar Khattak recovered
one KK with bullets, one 9 mm pistol with bullets and two hand
grenades within liniils of PS Nabi Bux.

32)1 had to deposit rupees one crore in main office of Muttalida
by receiving extortion from Golobal network, Shaldi-Halls &
Market Associalion In Korangi.

33)We got Rupees one and half crore through Hammad Sidiqui al
different occasions by occupying lands and through Chinn
Cultings. And also made china cuttings of about 20 plots on
official plots, parks and in Melhran Town in Korangi ecl.

34) Farooq Sattar through lis front men Habib Gota, Mehbob, Kashif,
Farooq Chatta & Nosha madc China cuttings of 345 plots at (word
illegible) School, Melirun Nisa Hospital place siluated alongside
Zaman Town PS, Imam Bargal place situated in Korangi 6,
Glious Park No.6 in Korangi 25, Bakri Petrol pump, F-Area and
Rangers Grounds. The former Governor Isharatul Ibad got made
50/55 plots off china cutling through his front man Shahid Abbas,
Korangi No.6, in front of area of Mansha Gacha wali in Tazeewala.
Sarfraz Merchant & Ahsan @ Janu Mamoo got made 40/45 china
culling plots.

150 I the year 2013, per siluations created afler Karachi operalion,
ordered me to go lran, intelligence thercof shall provude you
mfornmtion. On 151 June 2015 1 reaclied at Taftan border cude
Quetta Ou 17th June 2015 Haji sent a ochicle who is special man
of Drane Antelligence and ook me away at Trane Intelligence
Ieadiuarters cin Zahidan. AU night time, 1 el some officers who
exclunged ewews regarding situation of Karacht. They ashed from
e about Korangr Creeh Base, ways of In & Out of PAL meluding
secuntly prohets, wd also ashed from mie on sheteh abont fresh
constractions are bemg done o right & left of rowds incliding
secntly dowers. On next morning afler breakfast these officers
agatn cante, showed me lund  drawn shetch, papers anl S"’/
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confirmed that whether any change o headquarter 5 core amd
headguarter 151 situated alongside Regent Plaza happened,
which position of guard mmbers et were ncuded and lo which |
vonfirmed Afler staying <ome days i Tran, the intelligence offuers
told me that wy arrangement has been made al Dibar 1 was talked
arth Hammad Bhar through Whatsapp who adeised me not 1o talk
about Lyane Gangaar specially Uzair Jan Baloch. On: departure
day 1o Dubar, one officer asked me o call fresh pictures of Naval
Base Transnnsston Tower situaled in Tandle AL awelnch 1 agreed
and ashed MM Social Media companion Khalul - Melmood
Qb @ Doclor Agaz thongh whatsapp to send fresh Nuval
Lransnnssion Tower situated in Landin. He senl pretires after niy
reachimg i Dubar then | sent said pichires through whalsapp al
the gien wwmber of rani - Intelligence. After sending |
immedintely deleted the same. After long time, whenecer any way
or Official place detail yequired them, they contacted with me and |
wsed to provide them afler getting permission from leadership.
(words illegible), some Karachi police officers nsed o support e
directly or indircetly. Oul of them, SI Nasir Tanol, ASI Aslifaq
and other police personnel who used to provide me information and
protect my boys.

Now 1 fear by God and I am giving true statement so
that Almighty Allali may pardon we. I may be provided every
possible concession. I lold whatever I remembered that perhaps

sonmething niight have been left.
Stamp

16.4.18

(e) In addition, it does not also appeal to logic, commonsense and
reason that the appellant would confess to his involvement in so
many capital offences when in most of the cases he confesses to
there is no evidence against him.

(f) With no eye witness evidence as to the identity of who carried
out the attack the medical evidence becomes inconsequential as it
can only reveal what kind of weapon/device was used and the seat
of the injuries of who was injured or killed. It cannot identify the
person who inflicted the injuries or caused the death.

() No weapon was recovered from the appellant which makes the
recovery of empties irrelevant as their recovery alone cannot link
the appellant to the crime,

(h) The defence case was put before each witness in cross
examination and in the appellants $.342 Cr.PC statement and as
such cannot be simply discarded and must be placed in juxta
position with the prosecution case to see if the prosecution has
proved its case beyond a reasonable doubt.

4. That the prosecution must prove its case against the accused

beyond a reasonable doubt and that the benefit of doubt must go to the
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. . lanc
{ to concession. In this respect reliance

accused by way of right as opposec
95 SCMR 1345).

is placed on the case of Tariq Pervez V/s. The State (19

- H ] ‘t Of the
15 For the reasons discussed above by extending the benefi

s i ned
he is acquiucd of the charge, the impug

doubt to the appellant
. ant shall be
judgment is set aside, the appeal is allowed and the appellant

released unless wanted in any other custody case.

16. The appeal stands disposed of in the above terms. |
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