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IN THE HIGH COURT oF SIND H, RACHI

Presanl:
Mr,lustlce Mohnnunatl lkrim l(nn Agln
Mnlnstice AutJad All llolrio

Spec*ial Crirninal A.T.A. No.56 of 20?2

Appellant: Raeesudclin @ Mama 5/o. Ameenuddin
through Mr. Mamoon A'K, Sherwani,

Advocate.

Respondent/The State: Through Mr. Muhammad Iqbal Awan,

Additional Prosecutor General, Sindh and

Mr. Ch. Mehmood Anwar, Special Public

Prosecutor Rangers.

Date of hearing:

Date of )udgrnent:

a4.10.2023.

10.10.2023.

IUDGMENT

MOHAMMAD I(ARIM KHAN AGHA, I;- The Appellant Raeesuddin @

Mama S/o. Arneenuddin has filed this appeal against the judgment

passed by the Anti-Terrorism Court No.XVI, Karachi dated 26.A2-2022 in

Special Case No.A-99-A of 2013 (New Special Case No.67 of 2018) arising

out of F.l.R. No.143/2012 u/s. 302/324/427/34 of the Pakistan Penal

Code, with section 7 of the Anti-Terrorism Act, 1997 registered at P.S'

Korangi, Karachi wl'rereby the appellant was convicted and sentenced as

under:-

i) 'Ihe accused Raeesuddin @ Mama S/o.-Amecnudclin is hereby
convicted for the offeuce u/s. 7(1) of ATA 1997 and hr,' is
hcleby sentenced to rigorous inrprisonmeut for Iife and with
fine of Rs.1,00,000/- ancl in case of failure to pay the fine, he

slrall servc SI for six months more, The convict is also ordered
to pay compensation of Its.2,00,000/- (trvo httnclretl thousands)
each to the respective legal heirs of deceased u/s. 544-A Cr.P.C.
and in default of such payment, he shall undergo S.I. for six
months.

ii) The accused Raeesuddin @ Marna S/o. Arneenuddin is hereby
convicted for'the offence u/s.7(c) of ATA 1997 and he is
llereby sentenced to rigorous imprisonment for ten (1.0) years

and with fine of Rs.1,00,000/- and in case of failure to pay the

fine, he shall serve SI for six months lnot'e. The convict is also,

tlthoruund Ari( I
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or(lcrcrl lo pny cttntpcnsntittn of t1s.1,00,0001' (one huntlrt'tl
tlrousnntls) ltt lht'lttjtttt'tl t'W llinz. Alrmctl u/s, 5'l'l'A Cr.l''C,

nttrl ltt tlt'fatrlt'of ruclt ltnytttt'ttl, hc rhirll un(l('rri(, 5'1. frrr tix
ntrutllrs.

'r

1

ill)'l'lrc flrcttst'(l l{rtt'cstrrltllrt rttt Mntnn S/rt. Arnt'cnurltlin ir hcrcby

nult'l(lt'rl [or tltc ttffcltce u/s. 302(tr) nltrl [tr: ls tonlcnced ltr
rlllrrtous lnrprlsurrrrtcttl for lifa.'l'ha convlcl il alctr ordcred trr

tr.llt c()tlllx'ltsnllott ol l{s.2,00,000/' (two hunttrerl thourand)
t'irclt trr tlrc resl:t'ctlvc lcp,al lrcirs ol dcccascrl uf s.5,1'l'A Cr.l'.C,
antl in tlcfnult of suclt paymcnt, hc shall unclerg,o 5.1. lar six
rrtttntlrs.

iv) Thr-'accusetl l{accsutlrlin @ Mama S/o. Amcenutlclin is hereby
convictetl for the offencc u/s.324 and he is sentenced to
rignrous imprisonment for ten (10) years with fine a{

Rs.1,00,000/- arrcl in case of failure to pay the fine, he shall

scrvc SI for six months morc. The convict is also orclered to pay

compensation of Rs,1,00,000/- (one hundred thousands) to the
injurecl PW Riaz Ahmed u/s544-A Cr.P.C. and in default of
such payment, he shall undergo S.l. for six months.

v) Accused is hereby also sentenced to R.l. for ten (10) years and
to pay fine of Rs.50,000/- (fifty thousand).

vi)The property of accused Raeesuddin @ Mama S/o.
Ameenuddin as defir"red in section 02 (p)(a) of ATA, 1997 are

also liable to be forfeited as provided under section 7 (2) of
ATA,1997.

Benefit of section 382-8 Cr.P.C. was also extended to the

appellant.

2. Thc Lrrief facts of prosccution case arising out of FIR No.1{3 of 2013

of [Ii Koran11i, Karachi lotlgcd b1, complainant Riaz Alrurerl are that he

rtas Perforrnirrll lris tlut1, rvith SP Shalr Mtrhattttttatl .ts tlrivt'r. LJn

2t1.05,2(ll2 SI'Shah Mulrarnrtrnrl whcn visitcrl DL. Dilshnd r\li at his clirric,

l)ilshatl Mcrlical Cctllrl, lht rca[tr:r' l)r. Dilsharl Ali caurt' orrt rvitlr SP Slr.rh

Mtrlt,ltllrtt,rtl nt,irr his 'lir1,1r1;1 lill(l-crttiscl ttt st't' o[[ hinr .utcl tht'

roltt;llaitrnlrl/rlrivcr \v.lri (ltl tlrivinli $r,.lt \\'llL'll itt.rtrout 0'l:3() lrnr ftrtrr

ttttkltuwtt rtccur.r(r(l Urtltr slrt'irl<irtli tvltcatislt cour[rlt.ritrn (Saanrvlat')

rtclrirtl; p,rrtl slrirls, otrl of llrt'rn otrc rvits lalk'r, all accusctt.rgcr.l atrout

l7/lti,rntl 22125 y(Llrs (',ull(, lllt'rr', rllt o[ tht'rn [irt.tl .rt thp cornpltrinant

arrd three othcrs stitlterl firirtg uporr l)r. Dilsharl antl SI'Shnh Muhammatl.

ln rcsult of firirrg tlrc conrplaiuaut rcccivcrl tlnc fircarrrr iniury on his neck

and tu'o injurics on lris shouklcr anrl bccanrc uncotrscittus. Latcr otr lrc

Icarnt that SP Shah Mulrammad and Dr. Dilshacl rvcrc marty'rccl ou the
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,.lrrrl rlttu lo ,llrrrtr litittll

rttlLtlrttvll rt( ( tl'r('(l trt'l'{(lllri.

Ar r olrlllrllly 'trlrlt Jrll{ tvau lrtrlllt'tl rrllairtst

lAllt'rrt'1',irlt,llirrttrlllltr''u*t',lllt'fir'{llttr'r'qli1"'tliottlr'ptlrlw'tr
rrrhrttltlcrl rltttlct' "A" ('l,t'is. ()rr th'O(r'20lil nrcttqt'tl \yail l;'iar' ()atlri wllo

\\rt\,tlf*,ttlt'rlttt'\lt'tl ltt illltttllt'f ('flq('|, tlttfilrg ittlt'fro11'tlion lflatlc

rli*rloqutr, lnr tltt, il[tr!l,t! crltrtt, ntttl lctl llrr' Ptrlict' Parly to thr placc rrf

irtcitlt.lt st! rllstr tlisclpsctl tllplr.s 6f lrln accrtmplices, acctrrtlinl;ly ht' was

trrrtrkt'tl ip llrq ntrlvc casc. l,ittr,r <tn accUsctl hsit rttl t.arnba irntl Raelsutltlin

t,, lrlattr.r \vcrL! alstt flrrcstcd irt tlris casc, who lvcrc thoroughlv

irrvcstigatt'tl.

.l.Aftercorrrpletiorrofinvestigationclrargewasframedagainstthe

appcllant to which he clenied the allegations and claimecl trial'

5. The prosecution in order to Prove its case examined 19 witnesses

and exhibited various documents ancl other items. Tl1e statement of the

appellant was recorclecl uncler Section 342Ct.P.C. However, the appellant

clicl not give eviclence on oath or call any D.w. in support of his defence

case,

6. After hearing the parties ancl appreciating thc evidence on recorcl,

tlre learncd trial court corrvicteci and sentencec{ tl're appellant aS set otlt

earlicr ancl hencc, the appellant has filed this appeal against his conviction

and scntcnce. It is to be noted that his two other co-accttst'd lverc

act;uiilcd of thc chargc ancl no appcal against their actlttittal has been filerl

by lhe Statc.

7, 'l'lrc fnctr of the casc ns well as ovltlencc prorlttcctl ttkrtc thc trial

cnurt filrrl an clnburatc rnelttlon ln tltr. iutP1t1islq1l itttlgrilent tl.rtctl

26.02.2027;rnsserl lry the lrial court nntl, tltcre[()tr', tllr'srltll(! tll.l]'trot trc

rt'Prtttttlcctl llcrr'$o ar ltt nvttltl rlttlrllcntlott iltltI ttllllt'ct'lis(lr]' r('P('titi(lll'

tt. l,cartrctl cttuttsrtl fttr tltt' it1:Icl[1111 Itas ctttttctltletl tlrat thc apPcllant

is curnl:letel1, innoccnt nntl ltas been falscly iruplicatctl in this (1ti1' [ry tltc

poticu ancl the rangcrs or1 irccount of political victinrizntiou; thnt tlrt'sttlt'

c),r. witucss against thc appallnnt cannot bc safcly lclictl uPoru that thc

<'
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,rllr.1y'rl t ottlt'qrltIt hy llrr ,rp;n,llilttl lx'lrttl' lllr' frlrlrr i,ll ltr,rllittr.ll{' w.li

tt-llttt'lt'rl illtrl ptt*r! ttllr't wla{' ll w,tt ,l,ll fllv{'tt volunl'rtlly alttl catttlttl ll'

ufrly ftlft'rl lltn1; llurl lly-6' lc tt6 lrlly,r 1,yl1lplyr a1r4ltrrl lltl npp'lhltl

,rltrl llttlr Lu ;rll trl iltll' rrf ;f11' illrlvr trrltrrllt llrr' ,l;tlrrll'tltl tltrrulrl h'

rrrrlrtlllr.rl nI llrr rltllly'l1y h,lrryi trlrtrrll,rl lhr,]r,lrlil of lltt'tlnttlrt. ttt

qllrlrrtf I rrl ltlt r n,lllrtlhrnc lrr, lrlar r.rl trllrttrr 1' 1;11 f t;r, t l\t\ tt('l'aflq l'oJvst

r'.'lhr.31,1lt (ltttl"r '{ Mll t'l.l'i}, lrnllirr" nllrr'l'nf v,'lhr $lalr ancl rtlhert

{}{llN t{ hll{ :lll), lh,ltrtt,rl rrllrrr l(r,ltrtt,r tll,rrlh v,'lhr )lalo (llfli !( lvll{

il1), M,rllr,rl itlliu l\.lnfrorll nttrl nlltptq v.'lltr, 1i1;1p Q"tl') 't.Mll lttl),
Slralrhlr Altrnrrl v.'lht ttlrrtc (?{lll fr('Ml{ ll,l21, Kanwsr hnwaar Ali,

Spt'rlitl furllclnl IVlalgl*lrnlt': lrr tlrunnlltr, of Crlmln,rl Mlrrrllaneouq

A;rlrllr,rtlrrn Nu.tll3 $f zllltt ln Crtnrlnal Appc.rl No,279 ol Z$ltl (l'1.1)

2{ll9 Suprr'tttr'('(turl 4tttl) nrrtl Mlan fiohnll Ahmcrl anrt olherq v,'fhe

litalc nrtrl olhcrr (2(ll9 fi("M11956),

tt. ()rt fttt, ulltcr ltntttl Mr. Muhammad ltlbal Awan, Adrlitirrn.rl

Itrttsccutttr Ct'ttcrnl nrrtl Clr. Mcltmotlcl Anwilr, Special l'ublic l'rttsccutttr

It.rnllers ap;rcaring on bchalf of ttre State ltavc fully supported thc

irrtpul;,rrcrl jurllirncnt an(l in particular contendcd that thr.: uye rvitntss har

(orrt'clly idcntified thc appcllant as murclering thc rlcccaserl by [ire arm

rvtrictr is corroboralctl [ry tlre medical cvidsncc ancl his rclractetl furlicial

crtnfcssirxr wlriclr could be rclicd upon a$ it was maclc voluntarily with thc

obicct of tellinl; ttrc truttt anrl as sucll thc appcal be tlisntisscd. 'l'hey havc

ptact,rl rcliancc on lhc cascs of Solat AIi l(han v. The State (2002 SC'[UR

tl2(,), Muhnrnnracl tihsan v. Thc State (2006 SCMt{ ltl57), Khan

Ivtuharnntarl nncl ollters v. Thc Stote (1999 $CMt{ ltlltl), IVluhanttrrael

Arrrln v, 'I'he Slalc (l,t,D Z()()fi SC 219), Muhatttntatl fVtarrsha v. Thc !italc

Qlllrt K:MI{ 199) lrrtl NInz..u<l.l)ln tntl anolhcr v.'l'he lilrte antl another

(2{[ t 5( Mlt725').

l{r, Wc t1,1y1, trt,,rfrl lttr itrl,,trrtu.tlls ()[ llrr, ltttnlt'tl eotttlst'l ttrr tltt'

,t;r;x,llirnt rtt w(,tl rrr tt,iiltt,tl Atlrllllorrnl l'l'(r$r't'tll()t' (k'ttt'r.tl Sirttlh .trttl

It.,rnI.rl 51r0r'lrrl t'tort't'ulrlr t{,ut11r,t'lt, 11trttt' lltrtrttlilt tttt' r'lltirt' t'vitlcll(('

wltir lr lr,l,, lrtrn rt,,rrl oul iry tlrc lr,.tflturl ('rtunscl {or lltt rt[tP1r]1.1111, .tttd tltc

illt;ru1;,ltrrl fttrll,rtttrtrl rvlllr tlu.lr ,ttrlt. ,trrlrt,ul('(, (uttl lt.tvt' C(ttlsirlcrt'tl llto

rr.lt.r,,ull lrtrv htrluttittll lltr'( rtbu Ltlv cllt'tl ,tt lltt' tr.tr,

ll. Al ltrt,uul;t,l lr,rrt,rl urr tltr,Prort,ctttlott uvirlcttcr'.ttttl itt ll.trticttlar

lltr. tttt.rlit'.rl t,vitlr.rx'r', t'rtrplil'1, .urrl trlrlorl r('(ovcrt'tl itl tltr crlttttt ticcllu

<-
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nlorrg rvitlr tlrc trtlirinl cat rvhiclr hart bullct ltoles lvt' fintl that the

Irocr"culirtrr t1,rs rfirv(t(l trty,$rrrl a tcaron.rltlt'rlotlbl lltal on 2[l'03'2012 itl

nlrorrl 5,1$Ittt ttttlcltlt' lllltlratl mctllrnl rftnlr(t, l('(lor 3'l/3 Korangi No'3

Krrrat-lri rr rru*trr.r (rf lx.rr(()rtq rvlth lir*rrnlq rltfltlt' nlralllht flrt'at 5['$halr

htttltitttttttetl, l)r.lllltlrtrtl All alrtl l{llr Alrnrctl tvtrlc}r lt'arl trr lh* tlcath of

Slt Slr.rlr lt,tuh,rrrurrctl, l)r,l)llqlrrrrl All nrrrl (flllqt'rl qt'ritttls lnjtrrlcr lo Riar'

Alrrttt'rl lltc rlt ivt'r o( lrl'5lrnlt.

12, llrt tlrrl\'(lu(rrll()t1 lcft bclorc us tltcrr,lrtrc is whrt murtlerect thc

(lc(fitscrl try' (irt'ilrlt't atttl causcd seriou.c irriury lo I{iaz' Ahmetl by [irearm

ll tltt'sairl titttt', tlatc atttl location?

13. After our rc.rsscssmerrt of the evidence we fincl that the proseculion

lras NOT proverl beyonr! a rcasonablc cloubt the charge against the

appullarrt for which he was convicted for the following reasons;

(a) The FIR was lodgecl by the complainant. Riaz 
.A.hmed 

with

pr:onrptitucle which wls five hours afte; the incident' What we find

iome what surprising however is that as Per- the evidence of the

complainant bei.g f'fu tg during the incident he sustained firearm

iniur:ies on his ,-ruik, t*o on his right arm at shoulcier, one at left

ann llear shoulder, one at tl're back ind one on the lef t leg and then

he fell unconscious ancl yet he was fully conscious 5 hours later to

recorcl a very cletailed FiR. There was also no certificate on record

from any cloctor that he was even fit to record his statement at the

relevant tirne which puts us to some caution vis a vis his FIR.

{

(b) we fincl that tl"re prosecution's case against the appellant

piimarily rests on the evidence of the eye witnesses to the inciclent

and theii ability to correctly identify the appellant rvho along rvith

others openecl fire on the deceasetl and the iniured eye lvitness Riaz

Ahmed ancl then fled from the crime Scene whose t't'itlence rve

shallconsider in cletail below;

(i) Eyc witncss PW 13 Riaz Ahtnecl. He is the compl'rinant
anrl lvns tltc driver of thc policc vchicle of deceased SI'
Stratr. Accorcling to his eviclence on 2S.05'2012 at Zpnr he

took tlrc dcccascrl SI, Shalr to thc clinic of thc otht'r tlt'Ct-'.\scr.l

Dr.Dilshatl as hr" ltacl nasal antl chcst issttes' That .rt {.lSptu
Itt' wnr wnitlrrl; ln thc official vchicle u'hcll he s.llv the'

dcct',tsurl ctlrttlng toguthcr totvnrtls his vchiclt', D('ct'Ascd

l)ilslrntl w,rs ctttttltrg to scu off ttcct'.rst'tl S['Shalr. f ttst bt'[orc'

rlt,ccnscrl 5l'lihah 11ot lrtto tltc vtrlticlt' llr,' s.ltr' -l [ro]'s conting
by foot; rrttc o[ lhcnr rvls l7-ltl yunrs o[ ag,r,'ilnd thc rest o[
tlrt,nr wers irbout 2? ttr 25 ycars okl; irll thc boys tvc'rc of
n(,rntll huililrl t'xceltt ouc lvlrtr wirs tirll; thcy hat{ r,vhcatish

cunrplcxirrtt (ulrl wurc annc.tl, I [u was hit at first with fircarm
irtjurl, tu ltis tteck irntl twu un his right arrn at sl-toulcler, one
at le(t ann ncnr slroultler, one at the back arrr.l one on the left

I
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It'g antl lhcn lrt lcll unconscious. I le came lo hir scnscs itt
lrorpltal rvlrrn hc c0nrr lo knorv that lhe tleceaserl hnd trcn
killcrl itt lltt' flrinp, incfulenl. On l0.Ol.20lll hr: plckcd oul thc
orrt'llnttl irl ntt Llcnlificirllrtn par,ttlt'rvilh llrc firflertll role of
fitirtl', orr lhc ttn'e.tcttl anrl hlnrqtlf,

lltls r'1'c rvllrrt'qq lv,tq {r ttalurnl rvllncqq flq ht'rvar thc rlriver
rrf llrt. 111.1 1.,1q1.11 Slt 3lralr ntttl wc la.tl1,v1 ltlq arrrtttnt ol the

lrtt lrlt.ttl .lc il rv.ts rlny lllllrt ntlrl ht' rvar ltt ;r grrrxl potilion trr

olr,i1'11'1. tltr'lttrltlcttl ntttl ltt rt's1tr,r:l rtf lltc lnrirlrnl ltag m..rtls

ll(! rtrrrl(.rlill lnlltovt,nlt'nls ln hlq l:ll{ anrl *uhsmlrlrnl $.161

('r.lr(' sltllt lll('nls.

I lt' tlitl ttttl knurv the nppcllant belore the incident. During

tltt'bricf cltaotic shoot out thls cye witness woultl only have

got r flcetlng glirnpsc o[ the appellant under stressful

cit'cuntstances and 6s per his own cvidence he became

urrconscious irnmecliately after lre was shot and even in his

cvidcncc in chicf does not say that hc saw thc deceascd

bcing shot but rather lre came to knorv of this rvhen he came

to his senses in hospital.

ln his FIR however he gave no hulia/description of the

appellant. This eye witness was a police men and knew the

importance of giving a hulia/description of the assailants

yet he failecl to do so. Like wise in his later Section 161 Cr.PC

statements he gave no adequate hulia/description of the

assailants.

Most significantly rvhen on22.A6.1.2, about four rveeks after

the incident, when he was brought before the CPLC to tlrarv

sketches of the assailants he wrote that he rvas unable to

recognize any of them which he signerl antl hence no

skctches of tlre assailants were clratvn.

It is also sigrrificant that wherr the appellant tvas allegetll,v

arrcstcd at |inrrah Intcrnational airport on 26.03.2018 his fact.

rv,ts flasltctl nll ovl'r the locnl nredia as il rvatltctl terrorist

before thu irlcntilication paratlc \vils hr-'ltl otr 10.0{.2018 tu'o

wceks nftur lrls arrcst nttrl ns such this e1'u rvittrt-ss rfottl,,l

havc lrntl n clrancr: t9 seL, t[c a1'r1xrll1111 bt krrc thr'

iclerrtlflcntlttn parntlc or lrc poltrtctl trttt to lrinr by tlre [0 or

cvgr rlrrtrvtt lrr ltlrtt at tlrt, IS ns cl,titrtctl [r1' tltt'.rppt'llant'

l)g,pltr 11ivlrr1i tyr lrrrlln/tlcsrripllgtr 6[ t[c .rPPcllatrt .ltrr.l

atlrrritlinll tltat lrt'cottltl not recogrtlr.r: thc.rppt'll.rnt 4 wet'ks

aflcr llrrr llrclrlt'pt Arrtl tltcrefg[(r ryrlli 111q,1[r[. ttr rlr.rrv a skt,tcl'r

o[ tlrunr rltiitt: itrcrt'rlibly he rvrl$ rttrlt' to pick oul the

a1>pctlatrt frottt llte itlcntificatittn par.rde 7 ycars after the

incitlent rr'itlt ottly a lluttcral role.

Ilrllrrrnrral nrrl
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Tlrcre nlso $ecms to bc some procctlural defccts in thc

idt'ntification pnratlt'cspr.cially in terms of thc tltlmmies nol

Itnt,irtg lht'ir nonlt's recortlcd antl CNIC's copicrl rvhich also

llul us rttr cnuliott ns lrr lhe lelgality of the ltlenlificalion

l),11',lrlt', lrr lhis rt'srt'el rt'llattctl ls placctl on Kanl.rr All's
cirsc (Pl.l) 2(ll9 Sultrcrnc ('otrrl 4llll).

It ls ttrtt' tltill rvl cntt eonvlcl bnsctl on lltt: ttvitlt'nce ttf even a

srrk (.1'(, rvllttcsn ltt*vcvt'r lrnsctl <tn tltc particular lacts antl

cii'cuntslflnct's ttf tltls rn.se ns tllscussetl atrttvc wa fintl that

(.\'r'1 if tlrt' t'ye wllrress tvas prcsent at lhc timc of the

itrcltlcttt lrnscrl trn tht' rcnsons mentirrnetl atrove he would

rrot hnvu trccrt nblc to corrcctly, safely antl reliably identify

thu appc,llont and ns suclr lve veer on the sicle of caution in

tltis casc espc.cially as thcre flPPears to be hartlly any other

rcliablc corroborative or suPportive evidence and find that

the eye r,vitness was not able to correctly identify the

appellant especially as he gave no hulia/c'lescription at any

time and statecl under his own signature that hc could not

recogr"rize any of the assailants 4 weeks after the incident.

Irr this respect reliance is placed on the case of Javed Khan V

State (2017 SCMR 524) concerning the necessity for an early

hulia/description of an accused by an eye witness in his

5.161 Cr.PC statement before an identification parade ancl

the need to strictly follow the rules governing identification

parades where it n'as held as under at P.528 to 530:

"7. We hnue lrcnrd the leanrcd corursel aurl gone tlvough llrc
record. The proscctrtion cnse rests otr tlrc positiue identifcnlion

proceedings and the Forcnsic Science Lnborntory reporl ulicl,
stales thnt llrc bullet cnsing sent to it (rulich tt,ns slrtft'd to lmve

Irecn picked up from llrc crinrc scene) was lired from tlw snnrc pistol
(ruhich wns rccot,cred from Rnccs Kllnrr in anollwr cnse). We

tlu,raloro yrocead to cottsider ltollt tlu'se ns;rt'r'ls o/ tlre cose. As
rcgnnls llrc itlurtificntiott yrocceding,s and tlrcir coufrxf
tltarc ls n loug llur of yraculeuts slolirg thot iilurtificnliorr
prora*llngs nrusl be cnrcfitlltl ctttulttctul, ltt ltrrtt:rrt t,

I t t t yr ro r (A I tl, 1 929 .cjfr , 4 9) Pe n\,ra[ lL', rrrrilirrg, fitr ll n' I u di ri il
('ottttttrssiouri's (otrrI (llrc yysl'11ysttr o{ lln'l'ligl (-orrrt o/Sinrllr)
hrll llml, "'l'|rc reco:lttltlou al n rlrtcrtt'f rrr trfltr'r ofli'ttdtr bt1 a

p(r!;ot, tplto lnrc uol yrntlonsly srol ltlttt is,l lftdrr[, ultrnn of
rulilt'ttt't,, tphlrh ltns nlrutys fur Lr, trrlrclr tpltlt n colr.sirlcrrtLk'
tttttottttl of rnullott, Lrrflr.sr, lttl.slrtlrc"s .rrt' (rlilr(rl/.s lrtrssible ill
sudr (il6(,s" (1ut1qr' 149, cduuut 2), ltt Alim (,, SIlk, (PLD 1967

SC 3Al) Corttliut Cl.l, u,lw lmil il(lip(rt'il llu, juigtttt,ttl t{ tlis
Courl, u,ith rr$nri lo llu' urulk'r of i&,lalitir'rtliort lurrndts lu'ld,

llurl, "'l'lrcir f trrlfllr'sst'sf oltyorluuitlt's lor obseruntiott of the

uilprit uta'rl (xtrctnclv llmlteil. Tlrcry lmi trcl'ct secn hittt,

1

7
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b$are. Thay had ytckcd oul thr assnilnnl al tlr
ldmllflcatlott pnrnies, bnt lharc ls n clmr yossibillty nrisittg
tttrl ttl lhrir slatflnanls that llry t*re assislrd to do so by

brlng rhott'tt llto dcrttwil t t a,, aailtaf l1arye Jl.ltl. In Lnl

ldntr*l llr pdgncnl ol lht; (l.ortrl, hclil thnl,lf n u'ltness lmi
,rrr, ,{rrrrr n ilrs",lplhtn of llrc nrqnllnnl ln hls slnlemenl lo
tlw ltollrc nwl licttllflcilllutt took yla* /rnt or firc ntonllts

tltr llrc nnrr,lt lt tuouli, "t(ncl ngnlnsl llrc aullre

frosciltllo,t (rts{' $nga l45C). ln o nnra rcctrtl ludgttwil af lhis

( rrrrrl, lnt'm A<lrnl r'. Slnlr QAA, Sclvlll 424t, tlwh nns

nnllwrtd by lltt|r.tnr Mtilnmwnd Clwrllry l, tlus Caurl hrld thnl,

il ttntsl be ensur*l thnl lltc fulcntifytng witttcsses nust "rtol
sec lhc ficcrtqill nfter tlrc connnisslotr of tlrc crlme ltll the

idenli{icntion yarade ls hekl lmnrcdlotely nftcr the arrest ol
tltc tccrtsccl persorrs as cnrly ns yosslble" $tage 485P).

8. The Coutplainnnt (I'W-S) had not urcntioned nny fenlurcs
of tlrc assailants eitlrcr in tlrc FIR or h his slntement

rccorelccl tutder sectiort 767, Cr.P.C. tlrcrefore there was no

benclunnrk agninst uhiclt to test wlrcther tlrc appellants,

tulro lrc lmd identi/ied after ouer a yeat of the crime, and

tuho lrc hnd fleetingly seen, uere in fact tlrc sctunl culprits-
Neitlrcr of ltrc tu,o Mngislrates hnd cerlifed tlmt in tlrc

itlentifcnlion proceedings tlrc otlrcr Persotts, nntongsl tt'ltom llu
nppellnnts rrere plnced, uere of sintilar nge, lrciglrl, buill nnd

colouring. The nmin object of identificntion praceedings is to

enable a uitness to properly irlentify n persort inaalaed in a
crime aud to exclurle the possibility of n uibrcss sinryly
confinnittg a faint recollectiotr or intprcssiott, tlmt is, of an

old, yourrg, tall, short, fnt, tltitt, dnrk or fair suspect..,.

9. As regnrds tlrc identifcnlion of the nypellmrts before llv
lrinl court by Nnsir Melfuoab (PW-s), Stfuednr Mehnnod Alunul

Klnn (PW-6) nnd ldrcss Mrilmmnmd (PW-7) that loo u,ill not

nssist tlt Proscculiott becmtse lltese tt,ilttessts lmd a nuntber of
oyyorlnnilics lo scrr llwm ln'fore llrcir slnknteuls ttt're rtt'ordtd. lu
Sl(tr u. fnrnu! $l.D 19BS SC 1), tlrc nmjorilyjrrrlgrrt'rrt of n'Liclr

wns mtlhorcrl by Ajnml Minn l, the lennrcd iudgc hni held tltnt
nu lilaullflcnllou yarnilc rr,fls ,rrcessnnl u,ltttt tlle rcifuress

only hrul o flttllttg .r;lirrl;rsr o/ nn nrrltsrrl tt'llo J1'n.5 ,1

slrougrr fis co,rtlrfirad lo nu rtcrltsctl tt,lto lltr lt'itttrss ltrrrl
ytttlottsly ttrcl n uunilter ol tiutt's (Irtgr' ?5V). Tlrr' .srrlrc

yrtrui1ilt' ttnt !illon,atl iu llu't,lrntitltlt.s irlr{glrcnl o/'tlris Corrrl,
ildiu,rnl lry Nmir Aslnm ?.nhil l, itr llrr'rrtsr oJ'Mmrctr Alnutd u

Slile (1998.5('Mrt 752), itt rulticlt nrst' llu' obiltu'lt't, lni runiltutl
u,ilh lln, nlnhu lon fitr sotna liuw nuil (,,t sca,('r',r/ rrcr'rl.siolls lnd sent

llu'ir ltnrs. ltt lltc prcscnl lypr tt/ case tlu' culprits uterc

rcqulrul lo be lilenl{leil througlt yroper iilctttificntiott
yrocrcdings, ltotttcuar, the ttt,t,tner iu which tlrc

,

I
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lluttlficttllttu yrocettllttg's tuer( cttt"r,l,tt,c,tril nlse sulotts

rlottlrl.c (n's rltrlrrl ,rl'ot'a)' ott llrc rtallhllllv ol tlto l'toc6s'

'l'ltt, ltlrttlflutltott ,4 
''t" 

ttTtltallnt.t,ts ,,ltt 
cotrt'l lty eya'

rllt,rrssr,s rplut lttttl ,'i"' ttii" rttllitttts flealntgtu onre tuouli lto

Ircrrrtsr'4ttet il I nl," (txrltl ntltlctl)

lll(r Stllrrttlltt"(irttt[ (t1rt' rtl Mlnn liuhnll Ahmed V State

t2019 I,('tr4l{ 956) ltnq rtlso ctltPltnsizctl tlx''carc nntl cauli<tn which

irrust tre tnkcn lry tlt" lt"'i* lr'r crrsurlnli llral an unknown accusr:tl

is corrt'ctly itlcrrtlf ictl' ln fnct suclt cxtra care anrl caulirtn in rclyiny'

.rr itrt,tif ic,r ti,,rr pnrn.i;';; ;;;;"r:tecr. 91.ba r plrcn,mcna i n most

criuriunl jurisdtcrlon;'"* ii; 
- 

iJ,rssitrititv o{ rlelibcrately or

nristrkcrrly picking ttut d wrotlg- pcrso.n from an itlentification

piltotlt' attrl st'lrrling'';ti innnttni "'nn 
to iail or in this country

uotr'rrtintly to tlrc gtll;;-'i; ;try''t"rt rccognizetl'ancl thus' most

juristliction, 1i,',.rutriil"g'i"titititl ha'e 
.pui 

in place mandatory

g,uirlt'littcs to g"t'iti 
-tin'tit 

thc cl''anccs of such incorrect

I

irlcntification'

after the irrcideut.

(ii) Eye witness PW 11 Lal l(han' FIe is an independent

rvitness who was selling vegetables outside the hospital

whetr the incident ottu'La' ilis evidence corroborates that

of tlte cornplainant *'ii' regarcl to the-irrciclent' Flowever he

appears to be a chance i'itnt" who clisappeared from

Karachi for 4 r'nonths without giving any statement to-the

police. FIis eye witness 5'161 Cr'PC statement was therefore

recordecl at lbast 4 nronths after the incident and as such is

of little legal value' In an1' event he does not give any

hulia/clescription of any of tn* assailants but like the

conrplainant was able to pick out one of the accusecl Syetl

Ejaz'at an ic{entification paracle helc{ on 26'09'2013 one year

Althougtl tlte accusetl who he pickeel oltt at the itlentification

pararlc Sycci Eiaz rvas acquittecl of thc charge rvhat is

significant irr this nppeal is that the appeltant alter his arrc'st

on 2(r,03.2018 u,ns noi put bcforc an iclcntification Pararlt' to

scr'l[ I'W 11 l.al l(hon coultl pick him ottt' We J1t"tt1 16i5 to bc'

hililrly silplficnnt as tlrr.' IO liatl prtt tlrr" appcllant hefore an

i,t,'nrificnit,rtt parntlc to [rr-'Pigkl'1l orrt b1' PW 13 liiaz Ahtltr'tl

yct lre rlltl ntrt botltcr to ptrt tll-' nppctlant bt'forc an

Irlcrrtlflc,rtlttll P'lriltlc for l'\{ lt l'nl Kltnn to P[ck out tlr"sPitc

I'l{, II l.irl l(lr,rrr ,tlt't'irtl1' haviug sttcccssIttlly itlq'11[iIisql 1rt1t'

of lltt' ,rt'tlttilk'tl crl',lct'tlst'r'l rl )'('rl[ 'lItl'f t[tt' itrcirlcrtt' I)\,V t l

L,rl Klr,ur rvrrs av,rll,tlrltr [ttr ,ttt lrlt'trtiIlc,ttiott ltar'ltl0 'rs ltt'

11avt, 
pvirlt'ltt't' .tt lri,rl rvlticlt lrcgs tlrc tptcstiotr rvltl' this rvas

tlrtt tlotlt' ilt rt'rPccl ol tlte rtlrl)1'[['11117 Sttclt otrtlssiott rve fitrtl

Itarlr lo llru .rtlvcrstl irrlcreucc rrutl.'r Artick"' 129 (g) Qanoon'

e.lifillt,rrlat Ortlitr,rtrcc l9tl4 tftnt tfic appctlattt wns not pttt

bt,(orc .rn itletrtilicatiolt p.tratlc for ['W I I t'al Khan to pick

IItlilutnu*t.l At{
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since rvt, hnvt, f.urrtl tlre cyt, wltrress evldence agalnsl lhe appellant to

trc urrrclintrro rn rorn* or i,r, corrcct ldcntlflcntl,n what olher evldence

is lltt'ir ngilttst ,1" n;';;itrri*lrtth coultl lencl to ltls convlclion'

(c) l'hc otltt'r tttaitr piecc of ev-ldcnce agalnst the nppcllant is his

rt'tl'.tctt'tl iutlicinl co'rfu"iorr' It is wetl 
'ot'l"tt 

by now that the court

c.lll l't'l)'un o-'oi*ttetl judicial conio"ion provicletl that (a) it has

trct'tt rt\atle volurrtarily (b) with ri"Io oU;*t'of telling the truth (c)

tltctc arc orrly mlnor p'ot"A'*l irregularities antl (tl) is

corroboratccl/supportcc{ by sorne other unimpeachable

irrclcPenclent ev idcnce'

(d) The Jucticial confession of the appeltant is 'l'0 pages and 35

paragraphs long whereby the 
"pp"rf""iconfesses 

in extreme detail

to numerouu 
"t?'tou"'i'nu' 

*f itf' f''t and other MQM accomplices

carriecloutoveranumberofyears.Wefinditimpossiblethatthe
appellant could have made such a detailed confession during one

sitting f,.fo'u * ''tagistrate 
without any notes' I-Ie would have

neeclecl to have u b'-oi'"t etther like a comPuter or a photographic

memory which he does not possess' es tne appellant has himself

claimed the conJessiou rvas most likeiy prepared by the police

ancl/oruung"tu and he was simply mua" to tign it' As such we fincl

tlrattlreritractedjudicialcorrlessionwasnotmadevoluntarilywith
the object to tell the truth and place no reliance on it'

oul lrt'cattsc the prost'culion kn*v thnt PW 11 lal Khan

rvrrkl fnll r. rderitrly rhe nppellnnt as bcing prcscnt at thc

tittrt' of the incldcttl'

Toillustrateourpointtlrejuclicialconfessiorroftlreappellantunder
S.164 Cr.PC is reproclucecl below for ease of reference'

STATEMENT UNDEII SECTION 164'

l lku,rstdtlitt (,) I{rll,r,s Mtl,tu| S/0, Atttitttttllin l,ttrrrsk, tlrrlrt s;,r'rr[rlr3

ttttrtl .llt w'rtrs ll/o. ii""ti Nrr'F163' KorurrSi i7" AlrtrrtrJti' lltr,lirrs

tii,' t t t t t 11 r iint No.'l ) ) 0 t'U !!t17'l'9'

-1

t) tlu4ottg to MQM Alltr!'tirotryrirtrt lg"i.6' l ltrtt'r'prl's'tcrl orrl lir\

{rotn ktntrt,i tttti"'')iit1'4 i'i'' lln' vt:trr 2arc' r\rtrl irr lltt' vr'rtr

20.10,?0tt MQM uy'1'''"il't':"t 
"1t' 

11"'Irslrlrtrtl l)ttrt'ltrr lil,'("lr'lll

l(Mt,' ()ttl+lt,t,r ,"lqti'lt, Krtrrlr'lti' ltt llu' t|'t.tr l(X)ll lr'rtrft'r o/ rllQi\l

Allnl t lttttttitt, K I1:'l':i;;;;'tt' I "'t"'l 
i'tlt't'rrr' I lttttrttml '\ir,lrr'rri'

Nulrrt, Nrrr,rrt u,,,t" ,i,uli,,,i,i,ti,,s pl llil,iIr (irtttilltt', luul 'tylttt.ittltl
tttr rtt lrtrlutrgr ol X,""",tii 'gr'riirrr wtil 1n'r lltr'ir rrtrlt't'r' I tt'rt''

,,1,1n,,t,ttrrl ,tt l'itrlt,irl;,r,'1 Kt'rirrr.rgr Sr't',r, lrtrgt'1'r/ [illllr'g.rlr llu'.t1tttt

l0l0 ttttrl 111 ,,x',,,fi':,'''"*''i""lirr;"i"''/ r'rt i{) l'rrgt'l Ar/l.'rs' I lrrrrl

ttttttlt t'tu' 1',1tlttlt tr/

*tlttr o!!ttr rts torlttn' r'l'll, u'ltt'rt' ! uti ttt\. ttt.ot,tl,!ilirt':

trrrrl lrr lrrtttlg oy1'rutnt'ttt ttn'titfur'rs ttti lorlttrt llu'm' llntittg

lorlrtrt,i, klk'ri ntiri lui ittltt lltt,t,tv srrr'Ar' 
,

,
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2) On l2ttr Mny,2007 nl Balofi Colony firiilgt', Slnhrube-l'nisillitrd
y'r ylnu l, Mumlnz KK, Nnmr Mrftnrnm, lnunii Buldog, Ayynz
l.nniltrtrt, \ilrur, Knshi.f nnl olfur 25/.10 lnrgrl killers nnneil willt
KK rurrl rrl/,(','rl'rrr.c ltlttrktl lln, ntl mul killul o1rywu'ttl y'rsou+ lry
nrtrsirrg./irrs.

.l) (),, l2,r' Mnv 2007 l, lutnil lhiilt;q rtrul lti\ ttnotilYli(n hnlkillul
(),,(' ,,rr,1I,li( s |rillt Sluilii Ali nnil lnjtrntl ottr ltnlrslrinn'

1) ltt lln, vrnt"2008 I tnl tny tr t'otttylircs ttrunrlq Ayyi! Itrtyt.r, ['1r1,r'rl

Itnlrnri, llnlw lttlli .froni gutrtt ltistols lmil killul llutyli Arlion
(irrl|r,,illrr,.s' yrtsidanl nnutdrl Alwl l-lnssnrr nl w-22 Mntln Btts

Sloy, K<trn4qi2t/t,

5) ltr tln' vanr 2010 I nlttngruillt ttty olfur nccomylircs uayely

Ilrrrlsltrr/r Lnl, (rpord itlegihlc), Fnraed, Aiinz Gorcltnrti.' Wnsittt'

Nrtcr'rrr, Sltnleel, Fnisnl, Pnkori nnd IA/"15 olln'rs uorkers nmde

.firittgs rt'ottt thair raspactiT)a nrtts uyorr lmy -sinrlh 
n.ct.it'ists 1pord

'iffryi,l.t 
kiltarl, rtliti Kntnnl nnd Inttnm Bux hacnnrc injtrerl'

6) ltt lln' ycnr 201A, il ilw snying of Hnmnd Siddiqui' Nndrem

Ntrsnni nnrl coruruittec nrctibeis, i nlongoith my nccomplices

Sycd A.ftnb, Akbnr Toto, Itfnn Laln mttt 10/15 nccomylices !n'y!
,,iitl, xK nnrl gttmt pistots runde firings nt offre of lNn in 7is

colony, in tpltirlt tuto octiaists of ANP tuere killed nnd 4 irriured.

7) ltt tlrc yenr 20"t0 one dny in niglt nt 11:0A pm, I nlongtuilh.t.r.ty

nrrr,rflirt nnnrctl lunniri fuildag, had killed one unrcolics' yeddler

Mnlik Noor Jahan in R-Aren, Sector 32'8, Kornngi 2/l

B) ln tlrc ycnr 201A, dislnrte tuo-s goitrg oucr plot n'ith 4 nttit'isls of

leny Sitrdh, t nnd Jmnirl Buldng cnllcd llrcm nl Nnsir lunryt in

PNT Cotonv and nturdered tlrum by friug tpith tlw lwly of onr

nrcontplices.

9) ln lhe ycnr 20"10, Jcny Sindh ncfitrisls lntl ort-rtltitrl ot't'r Clitut
Cutlitrg a.[ Molnliln iu Melmn Tolt'tt, Konrngi, I nnd 2Afi,3

killars ol Korruryi Seclor rtrnrlr' y'rirr.gs ttlttttt lltrttt, .lrom u'lutlt
t,tttt,V rclitrisl.s ol lcny Sirrrl/r lrt'tutrtt' ittiurtl.

l0)ttt l.tu,20"l'1, nflar c.rr/rnlrgirrS lrrrc/r rgrrrl.q o.f ]ttrtnid.SrrlrlrrSrtillr
[)nrutslt Mmjii's y(ttlil' ltnln'flnmu nurclry A4r'lurrtrt'rl Sl,lh,

tltrtr !trttriil llttklngrr,,(l N()pr Mulunnruul (D Nrrurr ,,,urd(n\ll,int
l,V rur.sittg lin's'

ll)ltt llu' vrtr 2011, I ulougn,ilh nry rrt'ttuttlr/itls lulr,ill lirrl.lrr5.

llusstttt l)ilnntr, Asif Knlq tlfiu Bdli uul olln'r,fl0 lru.lt'l Ail['rs
ttt'ttt(tl n,i!lt u,t'ttltotts tt'r'ttl tt tj!) ltnllti, u'ln'r( tfrt'llr'rl /irrlrgs
ttl,ttil tttn'toltrr lu,lllrr ilil,tfi| l\tlluttt Nir/,tr|rr/r, /l'tlrrt .srttrl /ilttt.qs
Ittv otn'qyul uwt lilkl.

l))ln llu'2011 nl t):10 
7t1tt I tur iulourcl uluul ft',r,'r,,S;rosft'r tr/

Allul lllnu in Kurntry,t 5r,r'fttr', nl rchidt l, Ar1t1rtz, ltnnm h'luti,
Afglmu, liun,t'(t, lliklutr, Aif, lqlail, AtU dr Asi/' Mrtrt.srtrr;

Nuh'rm Akltku:, lqlttil, I'trlttn, Srr.glrrrr Mtlttuttoi, lttl,ir,'l"tttt'r'tr,
lunm lnnbr4 Arrf, Llumir,lutmiil liuilrrg, AshnL Shtlii L'lutllt,
As{ lnnbt, Knturut, Attnir, Sulnmtt l-ttngnt, lqbil, Aryt'l,,

/
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Sln.bltir, Abdnt Flnkeettr, Sltnhid Btrgnr nnrl1Sp.0 otlrcr octitrists
anitetl rrrillr KKs I ltislols orriucd nt Karrtttgi scclor. Durirtg
ttltidt tpa snru yolicantur itt Mnnrnl Cottclt, nt ttlich rre opc,,el
./irirrgs uytott lltuu /rotn tlrcir rcsyeclitut tttutpot,s ft'otrt toliich 4

;rtr/itr' ;rclsor ttnl nnd one petlts!t.iut tp?re kille rl, u,lile 26 paliccuutr
& 0,,c l,&lfilriil,t ,lv,'tt ittjttrtrl, mul I nlso nmle lirings.

l.]) lrr //rr' rycrr 201"1, nl snrlittg oJ'l:nrhnu Mullnh ntul llnnmil Sidrliqui,
I rr/rrrr.gruill l:nrlnrr Nlnllnlt, luttnkl Btilitr1q, Ayynz Pnptt, Noor

lthiluurtnmd (0 Noorrr, lJnlu tsnli, llnml Ahdul Nnsir (9

(-tllrrrtltrltt, Al,di Ati ail B/'19 nclirtists o.[ Motnlicln nrurcd tpitlr

?r,('(tix,,,s trrlttl rrl Sltnltct'd Millnl Kornngi uul oltncd .firings frotu
lln'ir respccti?a ut(filatts ttltotr ut,lticlc itt ultich uisilors u'are goittg

lo A'npnl lnil. Knrnchi loi ttrceling tuith Altnb Alttned' From snid

./irings, Hnqiqi lendttr Aklttnr Httssnin, Mulmnrnmrl Slrcnib, Anuar
'nuttAbfuil 'Ktttritu 

rpt:re killcrl runl one ltcfuslrinn wns nlso killed'

14) trr ttrc ycnr 20'12 I nlotrgtuitlt lihrnn md (toorrls illegihle) nrnrcd

toitlt rticnltotts ttrcrtl at tanstgunrtl Clwrprnngi wlrcre ldlled ane

tttrkttoun Pmjnbi.

15) ttr tlrc yenr 2012, Motnlida. htclmrge' Fnrlmn Mullnh nnrl

Hntrrntnrl Siddiqtri go?e n1(, n taslc far tnrgatiug to 5P Shnlt

Mtlmttrrtrul. On 2Bi' Mny 20'12 at 3:00pnr l, Ayynz Pnpu, Asif,

Snjjid Nnstro,.lmaid Britrlng, Aiinz Gorchnni, lunnitl Buldng's

btottrcr Arif, Zulfqnr Blutin and Bnbt Bnlli etc. nrurcd witlt
'tpanlla,ts rinchad trt Di.lsl.ir,tl Clittic. At 4:00pm u'hert SP Sluth

Multntnutnd nnd Dr, Dilshnd catue out f'otrt clittic rentlrcd nenr

Iheir ue!ilcle, tlwn I nntl nry ncconrylicts openerl firings fratn their

rcspcctiue lwopons mul cammitted rurrders af SP Slmlr

Mrlmnrnmd tt Dr. Dilshnd,

'18) ln lfu ytrr 20"13, I nlougrrilh ttty nr.cotnyli('(,s ,lrr,,,cly librm Ftrazt:
nlins (tuanl illegilta) nuil fi{dnr Dnu lmrl ltilltd otu, tmrcotits

ltrdrller Fozilttr lleluuut @ Mrr.slliL' br1 nmking ,fires from th,ir
rc s 

1 
x, t' I iot, ut( tt l,o, t s t t il t r (7 rnw tl t nl ron l, Secft u, 4 tl.

16) ln tltc yenr 20'L2 I nlonguitlt ttry nccortrytlices librntt Fcraze lmd
killerl one nnrcotics petlrller nnnrcd (illegiblc) by t:ausing frrcs frout
their respactiue uenpotts irr Noornni. Bnsli Sectar 40-C.

CERTIFTCATE

It is lo certify tlnt tha statenmtt "f ncars'd ttus
recordad bry nte per uerbntiru rrr/ricft rlns rtnd ot,er to ltitu, linL lrc
nccttpled, Arcusad 1ut his LTI B signnture.

Ba.fore nw

t6/4fi8

'17)lrt llr ymr 20'12, I nlonguith Noor Muknrnur, Wnlid Lnuiltn nnr{

2/i'killers Nctil nl KorrutgiNo,5, nlrd kirlunlty'd orte )'nsit' Hnjnno
ttltotr lmsinr; /o .girls ntul brougltl ltim nt st'r'lor o//ir'c, Lntur,
lmping lorlttrc, killcd nnd llwtp limirr Kornl.qi.

"19) ln llrc yenr 20'li nt 8:30pm, I nlonyuillr tuy otlu:r nccotttplices

lutrnid Bultlng, Knshif nttd Shonih l-lnssut tnnn, nt Bismillnh,

{

Muhdntund Aif 1'
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I J0) ()r l\rt, Mnv 101.1, t tlnrh wm goitrg of m lrn{t $ tltQlvl I tniln
Srr lrrr tailh I lnrluy ar !it'isls itr I nnilln ,\tr.6. I thwg,rillr
rrrrrrlrlrlit'r Ali{, lwnil lhiing, llillhtl I l, llluul, Ktrlnf, A"ttttt

t,ttrtltt, Sltdni ltlurttt, \lurlm lknft, (tilftrrt, fun'rl Anun tntl
ollttr /\fi,'r t,tl,t'lrls ttttutl wtlh tutltttttt ttt'ttl tl ltuilu Ntr.('

tt,/rr'r,'l lilittlt \t.lar nruiln't'tttttunl \hilrtrl Alnvd nni l/l ulh'r'
lt.(r,,,r., rttlttt.t,l fr.|4tt ftrings of nr tilrl t,tv ttt ttttslyl111<

)l) lrt llrr't1t'ttr'20t'1, I Noor tvhiltnttttttili til) Nnnttr' l!rurntm lltt^rt'i'

llril,u fiittllt hod killri ottt, tttt,'fitli(s lwhllrr Alt I htcctttt l,v ttt,t*,tt:!,

litrt, tt, J',-(', Kttntttllt

)2) ttt lltt r|'ttr 2QlJ, t truil tttr1rr-xnryiliff lfinur it "lrttrtttt lr'ul ltlktl
orr,' rr,ritrrrirc yelllcr mnicd llnzn, nl Nnsir !tttrty, Kornngi lt/t'

2.1) Irr llrr' rlcr,r 2013, I tlortgtrillt libron 6l Titrtttry utl Snfihr Dnn lmtl

kitl*l inn'ttr,'rrlics p.it,tltr fuilfiqnr C0 l'nyt Knslnnin ttt st'(lor

4tl-ll, Konrtrgi 2t/2.

24)tn thr y'nr 2A13, al lfu snyiug of AtI$ tlttsstritt,..flru'unni
Sniltlrri nttd Nntlutrt Nrtsrrit, I niongu'illt n.'cailryli{ts. (u'arl

illtSilrle) @ Kastif, Aznrn Gnnjn, ftrord illegibla) @ Irfnl nnil

Stri.,,l lnpnni tni kiltc,t Assistint Dinclor of KDA ,,1 ,1111i11 rond

Kormtgi 2 by orttsittg frt nntl nlso ittiurcd ltis t'o"tl.,tt'ti("t '

25) lu tlu' ycnr 20'10, nt kitlittg af Motnhicln MPA Rn:;: Hnidcr, nt

tln, iirictircs of Altnf Flrrs.<rrirr, Hnnnnnd Siitliqui rrrtrl Nrtr[t'ttt
Nusrrnl; I alonguitlt Slmn Snbir @ Slurlttunurt:, Rrt/H't'l Lttdlu,

Slu'hzotl, Snghir, Fueitd, Aiinz Gorclmni, ltttttirl Buldng, Bn|ut

Bnlli, Fnn:cd Palmri, Shnlid Possporhtnln, Farlmn Almu'd SlrrrrLlr,

Mulnrmurtd Snfilnr, Rrrs/lid Hnqiqitualn, Itttmtr Stlrht'r ,:r,ul 9flA
rclipists of Kornngi Seclol snt Slnli Sycri's pelrol Yunt1 nnrl

30/35 z,thiclcs ott frt:.

llnkcnl ["-Arm, Krrrrrgr nnil hnl kllil tttr t,tlnoltts ythllrr
tttttttnl Ah I lfic.ttu l,y firutgr.

26) tn tlu' vtnr 20"14, I nftttrgtpitlt trty ttt't'tr,,,l,licrs lil'nnt Fr'ro:c
(l Titttuty lmd killtrl on.' nnrcolics ;rr'rlrl&'r tunk'i At/yrt: rr
Sluniln in Krrnngi ltA.

27) ln llu y*tr 20t l, I nltwgtt,itlt ,,ty tt.'.\t,tqilrtl-r lttnttr, ltttmtt i\htttr,
Afghtn,'l'nnnrr, l[tikhnr, Asif, lqbnl, Alil C] Asr/, llllrrrrt, Nrtrftt'lt
Al,lrlu, lqlwl, I'trlurl, .SrrSlrrrr, Nlrlnnwd, /il'ir, (u'trrtl rlt'.r;rl,l')
lntttn I ililil,il, Attl, Lluutir, lutrrtii lllrlrlgt,, Aslmn,.SJl,r/rrrl ('ltrllfu.

A,tf I mulu4 l\ilt,tt'ttt,, Anntir, .Srtltltrttl , rl,,S,'rl, lrllrrrl, rLlttl. 5lrr'r,

Alultrl I lthn m, 5lulil Iflrr;tr'r; .Slrrnltrltrrrl ('lutllt, .(rll'tr I)orlllrlrtlt
ttttl )it/.10 m ltritlt ,r,'tu(il tpilh anlrl,(t,,\, ttuu|' /irilgr nl

Qttlrltttt*tluttl l'lul, lrom n'lmlt uu, l(,,rrur rt'rrt ,tll/r'r/ rll,r/ .l rrtrr'
tttltt rrl.

)lJ) lu llu' y*u )010 tl l:0ll1ttr1, ill itt(tltt,r't il I lilut,,uul \ulltrytt ttnl
Nrrrlrrtl Nttrrtttl, I ilottgu,tllt lutttttil lfilrrt, Nrrrrr ltlttlmrtttttnl',t
Nutnt, liltntu l.'nt:'( Qtt ltuttttrl, Khurrutn l(rr:rl ,1,) Ilillt, lvltrt:rntr
I nulw, Altwu hlml uul 5/b m liotrls h*l l.rlbil .l I ltrlirli rtr'lit,irls
,,1 ,,,t, ul Allul, Itrlrol l\rnrybtl lillllg /irr.r.,

{
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2ll)ln lltr rJrnr J0l.l, rrt lltr' sar/rt,t oI ll,nnumi \riirrlttt, r,lor,,{rt',llr

lttnill lllrlrlrrg, Nwr lvhitrt,,,t,tiltl ?,' iYorrrr, lil'ttn I to:t ,t

I ttrtttty, Kltrttrtrut lh't ',r) lhillt, lvldnuunl l$*lntt. ( tul
hlttltttttttttnl ,, \lrlt"ttl ilttl olhrr tft' tt llr'ttl" I t,lrt,t1'1',',1 l'ry

l,ttll,trl,t lo llu ir,,,ni.'ttl tnltutlt llnlnrl {' lnlut ,tt,tl l.tllnl llk',,t

tlltt lotltttltg t1ti llu'u tlnru'tu'ny lltrtt thvi lwlrt ln lltniluttt
I ltltlrr t.

.tf)) ll lln, llrnr )0t 1, ttl,tttt ot ltr ol I ltttttrttrl ',titltr|tt. I

rrlrtrrSrlrl/i ,,,11 ttt.tt,ttlrlkt< libmn lrto't t" lttttttrtl, llhttntnt
ntil Alrd had kllcl Ail,,tir /.in tlr Acqt\tt,,,l lttrrtlor Attlr

I llr'r'rrrrrllltr'ttl ttul tlxr oyanul firings ttl,,o,, lx' rilmlt al lliltr
Ittttty, ft'out rdrrlt l)(' drittr il,,d Sr,,,,tt,r,r ln'ttntr initrrul'

.tl)t)n 27 ivlatth 2018, rclu'tt I tu,s.'tt,,tt,,ll lntl' lo l\t|tslttt lrortt

Alrllrrysirr, 1lr.sl rurltillS twl trottt Airyort lln'n |tolut o[ lt! Kontrrgt

ur,r'r|r,l ,,r. Lllxrtt ttry yainlntitttt, foliu rtrotvrnl "l lurni

.qr1',,,,(rr'.$, ,,u' IiK, ,t,,i' gi,tt,, nlongu'ith luilh ls, {mw ['ullrgnlt
(irrrrrrrrl rpltidt tr,:rr httritd by trtt iltti,t, b rtwr ol Oy'nrliettt. On .lnl
Ayril, ltytttt t,tll lroi,,liltitut, l,tsltl,rlot' Dilnrrnr Klntlll( rc(ot|r('l

r1rr, KK tpith ittlltls, o,t,g mni pistol nilh bnllrls tni lmt luunt

8r1',,,r,I('s tt'itltin linils ttf PS Nrlfii Btrr.

32) I hnt! to rlryosit ,'ttltc(s otrc cro'Lt itr nmitt offrc o! Mtrln-ltitlt

IrtT rlr.irirrg cxlorlio, ft'om Golobnl rrclu'ork, Shnlili'llnlls tt
Mnrkal Associnliorl ln Kornngi.

{

I

33)ll,h got Rnpal5 one ntul lmf uore lln'ough Hntnnmd sidiqui tt
ttifi,itrtt orrrsrolrs by occu,,tyittg lnnds uri llrrtrrrg/r Clitttr
Crrllirg.s. And nlso mnde clirm r:.tltittgs of nltout 20 ylols tttt
oflicinl plols, ynrks urd itt Meltrnn Toturt irt Kornrtgi rt"l.

31) Fnrooq Sntlnr lhrough lis .ft'ottt nren Hnbib Goln, Melil,ob, Knslilf,
Forooq Clnlh tt Noslm nmdc China arttirtgs of 345 plols al krcrd
illegible) Sclnol, Mehntn Nisn Hospilnl Ttlace situnlul alorrgside
Znumn Towtr PS, hnm Bnrgnh plnce sifrlrrlt'd lrr Kornngi 6,

Glrous Pnrk No.6 in Korangi 2th, Bnkri Pelrol pil,tty, F-Art't tuul
Rnrgcrs Grotruds. Tlte forurcr Gotenrcr Ishtrntul llrrrrl gol rlnrlt'
50/55 ylots o/f cltina artlittg tlrough his fi'ont nmrr Slmlii Alr&rrs,

Kornngi No.6, in frottl of nran of Mnnslm Cnclut rrali lrr Trr:er'rr'rrlrl.
Snrfmz Merchnnl & Ahsnn @ /arrrr Mnnno gol nrmle 40fi5 chirut
tulli,tg ;rlols.

15)lu tln' yrn 201,1, |r't' silttrtlitrtts r'n'rllr'rl rt/L,t' Krttur'l,i (tr'(','rll,o,t,

ortlrrrtl trtr ltr.qrr lrrl, irrft'llir;r,llrr llrr'ri'tr/".r/rrrll pr1r1'11 fu yotr

tnfintutltort. Ott lSlh luu,20l5 I wndwi tt'['t[ltn lrtrrrft'r lrr['
Qrrr'llrr. On lTllt luna ?015 llrtii tcttl rr rr'/rir'['(r'lrrr is s;,r1irtl rrrrlr
ul lnntt lttltlligutr( tt,kl fttrl' rrrr, tttt,tnl ill lnttti lttttlh\'r',1(i'
Itrulquttlrr:4t /ttltiilrut At rrigtrl litut, 1,,,(,, s(r,,,(,rr//irlr.r rr'/rrr
rrtlmngnl t,tt,ttt\ t'(gtv,,lirrli stlrrrrlirl,r rr/'Nr,rilr lu. l'ltry,f{4.,{, /r(,,r,
tnr illu\tl Xrrr.,urgl ('ntA llrlsr,, u\ul\ ttl' lrr ir t lttl p!' I,rll' rrrr furrllt,g
\fitt,tl.U TtttLrls, utri ulto mkti lrottt,,r(,(r,t .,4r,lr./r rrl,rrrrl /)r.r/r
rutnltlttltottt tttt'lrr'rlg rtrt,r, (,,, ri.rirrl t; l./, o/ nrrrrl.s illr{rrrlrrrg
\(itlrllV &11i','r't. ()l l,r,rl ,,r(r,',,i1$ nlltr brtdrfirsl lllr'sr' tr/lirlr's
,r{r,,,, I ttrttr,,, ;ltou,,tl nU lUtttil ilruwtt s/rr'k,lr, lntlk'r.:t rnnl Sol 

,
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tllrf,tr,iltl lltttt tilrt"lltr. il,tv tluutgr ttt ln'*fiyuuhr 'i trrrr 
.tttrtl

l,t'ilq,mtln l.\l ttltrnlt'i olottlptlr l,lr,gr'nl ltlt:t lnryt1n',k'.1, ilt
.r{nlt 

7t1t*1!1111s 11 gnnd nfiniltrttclr. ttyrl tmltti*l unl lo whith I

rtttlttttti Alfi'r rlnryntt r.lttvr itty< fi ltttt,llr tttltlltlyrttt'ollilt tt
lrli nt lltnl ntq il,tt,,t!(t',,,rttl ltilclw'tt ttiri,lt'tl lltilr,tt I wt: lill,*l
|'ilh I lamntrrl lllntr llun|/tI(h lVlutt*tyy n'lw *lt't<t,l ,,tt' ,t,'l lo l,'lk
d'utl I rlrrr (rrlll,{r|t,t ltrr\ttllq ll;ttr l,m lldotlt, ()n ilnrlnrt
rlty lo llllvu, otr tlltu'r rrc[,'rl ttt( lil till lrr* yrrlurt< $ Nilnil
llrrrr' lt.f,,rt,,,,((trt,, lourr rililill*l tn I tttiln t\l uluth I ilS{fi'tl

rrtrl rtrlr'rl AlQnl \ottil tv4*ltt til,tlttt,tt.tn Klnlttl Nlrlntmnl

Q'il,,r1r,,t,r, h llotlilt /1,qrl: llltrrttgh ,r.lrul*trlt ltt *t'tttl frtsh Ntt'tl
I r;ntrrr,,r<rrr,, Itrut', rtlrrrlfttl in I anillu. I ls v'ttl lttt lttrr* nflrr ntry

rrrrrlrrg m llnl,rtt llmt I stttl <nli ltirlttrc< lltrottglt n'lutltrrylt tl
lltt iqnri',, ,nttnlvr o{ lrani lntdligmr. Alltr <ettthttg I

rtutwimlcly ltblrrl lln' snilu'. Afttt lottg litw, rla'trtrr il,tV t,'tt1
or 1llicttl 1ilnr drltil rrrytirtil llu'ru, llttl trtulmlrl wlh nr ttri I

rr.rrl lrr fr\x'ii( lluw nlbr geltirtg ytnutssron {rom lmfur4iy.
(ururls illr'.gil,[1, so,tk' Kil,l,{hi ltolkr olfirrs rtc{tl lo sttlryorl un'

din'cll1l or indircthl, ()ttl of tltnrr, 5l Mrsir 'fntnlt,. A5l Asltful
rlrrl rtlltr'r;rrrlirr'1rr'rsolt,kl iltlu, usfil lo yrorifu tttt' it{orumlk',rt tuttl

;lnft,r'l rrnl hoys.

Nrr11r ; fi,nr by Cod nud I nm giuittg lrtrc slrtlr.tttr'ttl st>

llmt Alntigltly Altnfi ntny ynrdort t,t(. I ttttty ln' yrot'ubtl ti.t'rry
;to.ssi0lr' r'ortccssiort. I told tpltiletrr I r:',,t(ttilvrcd llml y rlutps

sotrrellrirr.g ttriglrl lmt,e baeu left.
SkwtY
l6.4.lli

(e) Irr adr"lition, it cloes not also appeal to logic, cortmonsense anr{

reason that the appellant lvould confess to his involvement in so

many capital offences rvhen in most of the cases he confesses to

there is no evidence against hinr.

(q Wittr no eye witness eviclence as to the iclentity o[ rvho carried

out tltc attack the merlical evidence lrecomes incotrsequential as it
can only reveal rvfiat kincl of rveapon/device rvas ttsetl antl the seat

of tlre injurics of who was injuret{ or killec{. lt cannot iclentify tht'

pcrson rvho inflicterl the injuries or caused the tleath.

(tl) Nn rvrt;lporl lv;rs !'ccovcrc'tl fronr the appellant rvhich lnakes tht'

recovery of cnrptics irrclcvant ns tlreir reco\'ory alonc carrnot link
tltr,, appcllant to thc crlnro.

(lt) 'l lrr tlt,{errcr, cilss l!,n$ llut bcforl' cach u'itltr'ss in cross

t'x,uttirt,lliolr ,rurl ln thu npPullartls Ii.3-12 Cr,l'C st.rtt'l't'lcllt rultl .rs

ruclt r,rrltrol [x, slrtt;rl], tllscnrtlt'rl nt'rtl tttttst [rr' placcrl itr jttrt.r

;xrlitinrr rt,itlr llrt' l)r()$r,cull()n crliiu ttr sr"rc if thu Prosccrttion h.ts

I 
)r'()v('(l lt r t',rrt' [rt,1,nllrl rl l t\l ri()rllt)lt' rltttt[rl.

l'1. llt,tt tlrr lrrnhr'('tlli(,ll llltl$l lrr()\'t! its c.tsr.' itl(lipst tlrt' accusctl

lrr:l'txrd rl n,,rr'on(r[]lt'rlotrbl .rrrtl llr*t llrc [rtnt'[it o[ r,loutrt urust 1;o to th1

.,llrhtrlu,.l,l r(l/ l5



accuserl by way of right as opposc(l to c,rrccssion, In this rcspect reliance

is placcrl orr the case o[ Tariq l,crvcz v/s. Thc state ('1995 scMR 1345)'.

15. lror t.e r.easors cliscussccl alrrvc by extenc{ing thc benefit of the

rloutrt to t5e appella.t hc is acqLrittctl of the chargc' the impugned

iurlgurc.t is set asici*, t6c appcal is allow'et'l and thc appellant shall be

relerrser.l utrless watrteti irr any otlter custocly case'

16. The appeal starrds tlisposecl o[ in thc above terms

T)
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