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IUDGMI]NT

|lolnnnul Knrin Khnu Aghn, l:- Ihc appcllanl Narir son ol (,lruLrnr

Q.rtiir rvrrs tricrl in thc Speci.!l (ourl'll (CNS) Karaclri in Spr, r,tl (,rsc

Ntr,902/2014 undcr FIR Nrr.'12l2014 tt/s 6/9-C rcad wilh Scctirrrrr l.l/ l5

ol ( NS nct 1997, rogistcrcd,rt tli ANl Cli(ton, Karachi attd vir'lt'lrrrllitttt'trl

datt,rt 0t1.07,2021 hc was convictt'rl an(l sL'ntenced uncler scctiorr '65-l l(ii.)

Cr l'.C. for offcncc unllcr scctirtn (r/9-C of CNS Act, ]997 [rr litt'

ir.nprisor.)nlcnt ancl imposctl fine of Rs.3,00,000/- and in casc oI riL I.tull rrt

Pa)'rrlcnt o[ finc hc shall untlergo S.l. lor two ycars mors. llou'.'vt'r, lltt'

apPcllant was granted benefit of Section 382-li Cr.P.C.

2. Thc bricf facts of thc prosecution casc nrc that on 31.10,2(ll I ,rt 1600

h()Lrrs at Stroet No.4 Maltenscra Colony, Allah Datl Crrth, Lnn(ll r N(,.22,

K,rr.rchi Conrplainant lnsPoctor Mohammatl Muzamttril Altnt..l ttl l\
AN I' Clifton, Karachi akrng with othcr ANF officLrls aPprr'hr:nrls(l

accrrsctl nanrely (i) Nnslr altd rr'covt,rcrl 09 packcts o[ Char.r. Oarrl,r

wcilihing 10.100 Klis from his posscssion rvltilc accusorl pr'rsor1', nrnr('ll

(ii) Nadir anrl (iii) Tahir havr' tllatralic(l to cscapc frorl the sp,,l, nlt(,r

obscrving thc requircd forrnalitics at lho spot artcsted accused ll(rn8rvitll

tlrt' rccoverr,r.l cotrtraband was brouglrl to IE ANF Cli(ton, whcrc llllt was

Iorllicrl lgainst Llrc accusc'd pcrsons.

3. Aftc:. usual invcstipttit)n, tlts cnse rvas challancrl nnll tltr, ,rrcu:,(.(l

$'.rs sent-ul) to fact: tllo trial lvhurc lrc pleatlc'd not guilty lo t6c clr.r r'11'
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4' The Prosecution in ortler to prove its case examincr.l 0.1 prorccutiol

Witncsses antl exhibiter.l varirlus (l(ruments antl Lrthr.r ik,rrrs lhc
stJt('utnl o[ lccusetl rvirs Lr,'.cr,rtlr,r,l urlrk'r S('cti()n 3{2 Cr.P.C in r, ]rrch hr.

r'lt'r'tit'tl tht allcgations lcvellctl .r6ainst him antl claimctl falsc inrirlication

b.t thc policc. l-lorvevtr, the appellant r,litl not give evitlence on ,uth n(lr

Pr()(luce anv DiVs in support of his dcfunce.

5. Aftcl hcaring the partics .1nd appreciating the evidencc ()l recor(|,

thl: trial coul t convicted thc appcllant ancl scnlencer.l him as set out L'.'rrlier

in this jutlgmerru hence, the appellant has filed this appeal ag,rinst his

cortviction.

6. Thc llcts of thc cast, ,rs r\,cll as t,virlencc protlucetl bcfor,' llrr, trial

coLtIt find an elaborate ntcntion in the impugned iutlgmcrrt r,latctl

0ti.07,2021 passed by tlre trial court and, there(ore, the same m.rr not be

Il:l)roduccd here so as to avoid tluplication and unnecess.rry rcP('trti(ltr.

7. At thc vcry outsct, learned counsel for thc .rppellant unr.lcr

instructions statcd that lre did not Press the aPPeal on merit an(t the

appL'l).rnt acccptcd his guilt Provided lhat he lvas Sivcn some retltrction in

sr.'ttturrcc basr.rd on Iollowing sPt.cial f('atures/ mitiEating circumslirrr(cs :-

i) The appellant is a y'oung man and has large tanrilt' to

suPPort.

ii) The appellant is a first time oflcncler antl citir.tblt'irrr
reformation.

iiD By accepting his guilt the appellant has shorvu
genuine remorse and saved the time of this court.

iv) Thc appellant had served out a substantial p(rrtion ()l
his sentcncc.

8. tle also pointed out that sinco the rocovery of the narcolic rvlriclr

rtrs nrade irom thc appc'llanl as per clte'mical report rtcighetl rrrrh' 9.ti5lt

Kll,s under thc CNS Act lrt' slroulrl not lrave becn scntcnctl lrr lile

in r l, risonrnetrt but instL'ad to a L'sscr sr'tttcncc'.

9. Wc have gone tluough thc evidence on record and finrl th.rt tht

prosecution had proved its casc against the aPPellant bcyontl re.rson.rblt'

tlrrLrbt tlrrough reliable and confidence inspiring evidencc antl os sr'rclt ltis

conviction is nmintainctl,
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l0 \{lrt'rr lcantctl Spr.cinl I)rrrsccutor, ANF was confrontcrl rvilh tlrt'
ar)t()tlllt ttf rr..covcrr.tl narcrrtic arrd ils weight hc confirmed lhut as pcr

clrcrnical r(r[)ort thc! iul.t(lunt o[ rctovtred narcotics was less than l0 Kg

atrtl as suclr thc $rrrltcnc(r lranrlt'd tlown to the appellant w.rn n()t in

r1t r.'tr11f ;111'1. rvith lnrv, livcrt in tlrr,' cnsr o[ Chulam Mwlaza v 'l hc Slatc

(lr)()() l']l-[) l.rlrort 3(r0) n,lrcrcin scntcrrcing, guidelines lrave k,.n ,rivt,n.

sllrt('r'lcr, ()ullht lo have bccn l2 vcars and 06 months antl even r,tht,rwist.

in tlrr.. clse ot Chulam Murtaza (supra) this court had dirretion t,, mtxJifr

thr' se.r'rtcrrcr, iI somc spccial features/ mitigating circumstanr r,s wcr(,

rr.rilablc.

1l . \\'c rrote from the jail role that the appellant has already servcd out

alnrost 12 r,cars in custody and as such taking into consideration thc

r.lrrtrgating circumstances and the fact that he was wrongly sentrncetl, irr

tlr,, first place rve hercby rcc'luce the appellant's sentcnce to tl'.' periutl

.rl; t',rdv untlt,rgone in custoc11, anr,l waive off any fine pavable bv irirn. Ihc

;r l, irr.llant slrnll be rclcascrl urtless lte is rvanted in any othr:r custtrr,rv c.rst.

1? 't hc instanl appc:rl starrils tlisposctl of in thc' abovt' tt'rnrs
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